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4th June, 1917, Williams made a bill of sale of the stock
and fixtures te eue Black~. On the Ilth Octeber, 19
muade a bill of sale cf the sanie property te Lillian Fi
She was added as a party defendant.

The plamntiff's mortgage contained the ordinary
which the mertgagor is iantil default entitled tu, possess
lands, and an' additional provision by which the i
attorned te the niertgagee and became tenant of the 1
rent equiv ilent te and payable at the saine tirne as thi
and which is to bc accepted in satisf action of the interest.

Subjeet te the qpestion as te the qrtieles being f
fact, the de(feadiant based upon the attornment clause
Conitention, viz., that the efleet of the clause was te
relation of laudlerd and tenant between the partiel
iiirtgftgor eould remeove the fixtures as tenant's fixturc

This was not, however, the situation. By the mc
fixtures passed te the niertgagee, subject te the right t
and, if the clause ereated the relationship ef landierd aý
the fixtures were the landlord's %nd eeuld net be reni
tenant. As tenant, on the expiry of the terni, ho was
surrender theru te his lesr. But the' truc relationsbil
of mortgagee~ and mortgagor.

The mortgagor. by the umertgage ef the lan~d, pledg
cari be regarded as fixtures in the widest sense of the
thinge that are actually fixed, and sucli things as, t'.
actuaily fixd te the land, are intended te, ferin part
heritance: Menti v. Bsziies, 11901] 1 Q.B. 205.

The. actual intention of the parties here was ees
morigagor said tliat the fixtures iii question were pein
vart of the gecurity upnu whieh the loan was mnade.
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