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LENNOX, J., dissented, for reasons stated in writing. He was
of opinion that in the city of Toronto, where snow-storms are
frequent, the defendants, maintaining a stairway-highway of the
character described-in the evidence, must be taken to have notice
in advance that dangerous conditions must from time to time arise
if the steps are allowed to become covered with snow or ice, and
are called upon to exercise exceptional vigilance by reason of the
exceptional and quasi-dangerous character of the structure they
have provided for public use, and are bound to take effective
measures to prevent the occurrence of conditions such as con-
fronted the plaintiff and occasioned her injuries on the 13th
December, 1915. The defendants wholly failed to discharge
these obligations, and—whether the stairway was a sidewalk or
not—were guilty of gross negligence. The appeal should be
dismissed.

Appeal allowed; LENNOX, J., dissenting.
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Appeal by the defendants from the judgment of the Judge
of the County Court of the County of Brant, who tried the action
without a jury, in favour of the plaintiff.

The action was for damages for injury (broken arm) sus-
tained by the plaintiff by a fall upon an icy sidewalk in the city
of Brantford on the 22nd December, 1915—the plaintiff asserting
that the sidewalk was in a dangerous condition by reason of non-
repair. The trial Judge gave judgment for the plaintiff for $250
and costs.

The appeal was heard by Mgrepiry, C.J.C.P., RippELL,
LeNNoOX, and MASTEN, JJ.
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