
KILLELEAGH v. CITiY 0P BRANTFORD.

LuEwýiox, J., dissented, for reasons stated in wiVrting. Hie was
opinion that in the city of Toronto, where snow-storms are
querit, the defendants, mraintaining a stairway-highway of the
iracter described.in the'evidence, must be taken to have notice
advarioe that dangerous conditions mnust from time to time arise
bhe steps are allowed to become covered wîth snow or ice, and

aàlled uponi to exercise exceptional vigiac y esno the
,eptional and quasi-dangerous character of the structure they
ire provided for publie use, and are bound to, take effective
usur*es Wo prevent the occurrence of conditions sucli as con-
nted the plaintiff and occasioned lier injuries on the l3th
ýcember, 1915. The defendants 'wholly failed( Wo discliarge
ýsc obligations; and-whether the stairway wasia sidewalk. or
V-were guilty of grose negligence. The appeail should be

Appeal allowed; LEFNN-OX, J.,disnng

COND DIVISIONAL COURT. OcTrolffl 2OTu, 1016.

*KILLELEAGH v. CITY 0F BRlANTFORD.

7hwa-Norepa(ir-Damjgerous Cowdition -i(ewvak in City
Street belote Level of Ground-Snouw and Iee-Dult( of City
Uorporatiom-Municipal Act, 10{.O. 1,91,4 ch. 192?, sec. 40
"Gross Negligence "-lInjir.y to Persom-Cau.,se of Iijutryi-
Absence of Comtrib&tory Negligence-Cimalic Condi ios-
Liab5ility of Corporation.

Appeal by the defendants fromn the judgmerit of the Judge
1he County Court of the Cotanty of Brwnt, who tried the action
bout a jury, in favoulr of the plaintiff.
The action was for damages for injury (broken arm) gus-
.ied by the plaintiff by a fali upon ani icy sidewalk ini the city
Brantford on the 22nd Deemnber, 1915-tire plaintiff asserting
,t thre sidewalk was in a dangerous condition by reason of non-
air. Thre trial Judge gave judgment for thre plaintiff for $250
1 oosts.

Thre appeal was heard by MEREDITH, (<3J.C'.P., Rùn»ELL,
,;Nox, and MA.STEN, JJ.
A. J. Wilkes, K.C., for thre appellants.
W. M. Charlton, for the plaintiff, respondent.


