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If the defendants, withiin 10 days, pay the ainount into the
batik as ordered, flling at the saine tixue a statement under oath
v.erifyinig the anmunt, and pay the eosts of the motion and
appeal, within 10 days after taxation thereof. the appeal will be
diamissed; otherwise, the appeal wvi1 he allowed with costs here
and below.

NovEînEa4T11, 1915.
*ANDERSON v. FORT WILLIAM ÇOMMINIMIAL CHAM-

BERS CO.

Mc*hanaics* Liens-Lc n of iSub-confractor-Estopjn i by Con-
duct-echaicsand lVagc-Earners Lieu Act, sec. 6

<'Abandonrncnt"-Sec. 22 (1).

Appeal by the defendants froîn the judgineîît of a Countv
Court Judge ini favour of the plaintiff, a sub-eontraetoî' for plae-
ing heating apparatus iii a building which oine Stewart con-
traeted to ereet for the defendants upon their land. The plaini-
tiff comipletedi the work under his sub-eontract, and rcgi!stered, a
tdaimt of lien uinder the Meehanies and WacEresLieni Ad!,
R..S-.O. 1914 eh. 140, whieh hc souglit ini this action to ûnforc(e.
stewart did flot finish the work under his contraci, and it
appearedl that it would eost $1,500 to finish it. The County
Cou)Irt Judge gave judgment for the plaintifr for $915.18~ and

The appeal was heard by FLo1nsî,(.... în:~
JIÂVHFRDanid KELLJY, ILJ
W. N. TilleY, K.C., for thc appellants.
4Clristopher.i C. Robinson (foir C. A. -Moss, absent oun active

,writ-e with lis Majesty's forces), for the plaintiff, respondent,

RJDUJ., who delivered the judgnient of the Coart, said
t&at it was argued that the p1aintiff had estopped himself front
olaiming, a lien by his conduct. Whecther or flot the eonduet dis-
i.looedl wouldl effeet an estoppel was a niatter which woulii re-
quire further eonsideration; but it was flot nesayto pas
upon that point, because sec. 6 of the Atpr-evcnted any' stlcbI
,fect following from such conduet-"1,Unlcss ho iu a \rs
aqgrceelflnt to the contrary . . .any personi . . sh

have a lien . . ." It would emasculate thîsscto
to bold that an estoppel in Pais would do whnt the section de-
plarcs onlY a signed agreement can do.


