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COLE v. COLSE.

Assignments and Preferences-Assignment for Benelit of Cr

ditors-Rght of Secured <reditor to Rank upon Estate

Harêds of Assignee--Notice of Contestatiort-Forfeiti4re-
Assignments and Preferences Act, R-SO.- 1914 ch~. 134, se(

25, 26, 27.

The plaintiff, as assignee for the benefit of creditors of oi

Paisley, brouglit this action against himself, as assignea fi

the benefit of creditors of the Carleton IHotel Company, for

declaration of the rights of the Paisley estate as a creditor of t

hotel companry's estate.
Cole, purporting to act under the Assignments and Pr

ferences Act, R.S.O. 1914 ch. 134, sec. 25 (4) and sec. 26 (1

furnished an afidavit proving a total indebtedness of the coi

pany to the Paisley estate of $17,215, and valued the securf

held by the company (a chattel mortgage) at $13,000.

Cole, as assignee of the eompany, evidently intending

act under sec. 27, gave the Paisley estate notice of conte-statio

and by the notice purported to, impose upon the IPaisley esta

the obligation of -bringing an action within 30 days upon pa

of forfeiting its claim to rank upon the estate of the comi-pan:

sec. 27 (2), (3).

The action was tried without a jury at Ottawa.

R. G. Code, K.C., for the plaintiff.
H. P. Hill1, for the defendant.

LENNOX, J., said that the defendant had miseonceived t

meaning of sec. 27. It is a penal provision, must bce onstru

strietly, and is not aimred at the forfeiture of a security, but

intended to secure the speedy determînation of the right

rank and vote'as a creditor and share in thc distribution of

sets, and to authorise a contestation of the indebtedness in whc

or ini part. As indueing a forfeiture the notice hadl no effet

but it -was a fuairly ear notice that a substantial part of t

plaitiff's alleged rights was in dispute--lt amounated to i

assertion that the plaintiff must rank as an nnsecured eredit
for, hs total dlaim.

The plaintif xnay have a judgment deelaning that the c


