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right ta have partition, it is qiiite plain that the partition pro-
eeedings sltould flot hâve' beeiî allowNi ta proeed ilntil this
question hiad l>een deei îe.That is widelv di tiereitt fron
the situation here.

1 have ilot attenipted to tleal w ith this mtauler tipon the
contstruction of the 11îith.s, for it does tiot, aippear to mte ta be
niaterial, w hether the amis is uponi fle plaintiffs ta obtain leave
ta proceed or iipoît the defeîidant ta stay the refereniee, The
inain questiont is, %vhether-, unider the eircuimstauees, the refer-
euîce ouirht to go aui or ta 1w stayvet; and tlue balaitue of con-
venieinee iii this ease cleariy idicates that the' refere'nee ouglit
ta proceed.

Sharpe v. White, 20 Oý..R. Ï575, sli'ws that the granting of a
stay or of an ordt'r ta praeet'd, wliiehever is IneeeýISarY~, is dis-
eretiouiary.

1 have spokeni to the' ('hiit J ustice of Onitario, w~ho ht'ard
the appeal.i aund is therefore faîmiliar wîth the qtiestions in-
volved, antt lie ;îgrees %vith the' viv'w that 1 now express.

'l'i maltil aitvl., t heretore, hie Ceusd. tS t t e plain-
titfs iii anvy eveuît.
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for an injunctwti restraiuuing the defendants and eaeh of theun
from selling or attemipting to seli the lands, or any of them,
the stubjeet of this action, or for an order grutnting the plaintiff
leave to appéal froin the order of the Maister of Titles at Tforonto,
inade on the 5th Fehruary, 1914, rfulsing an application to
regîster a caution relating ta the lands. BRITTON, J,, said that,
havîing regard to the fitigatiaut altecedeuit ta the present motion,
and in deferenee to wltat 1usd bévin dt'eidetl, lue ilnust tl.a hte
mottion. What lua< N'ee dee'i'"il wvas set ont in tht' resois; guveut
1wv the Master of Titles foar his judginent of the 6tiu Fehruary
last. At this stgand impauu the' preseuit application, lie shltould
muot gîve leiive ta aqpeal as asked, but should leave thc parties to
get ta trial anspedl as p>ossible and make the tight, whieli
should be finial, oii the' stiljettitatter of this action. Motion
adjotîrned utntil the trial, auu<l eosts o 1we eoste in the cause, un-
less otherwise ardered hy the' trial Judge. W. N. Tilley, for
tht' plaintiff. E. 1). Arnioiir, K.( ., for' the- dpfendants.


