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was unable to work as cutter, and was disînissed by the de-fend-.
ant on the 18th May, 19)12. By the statement of defene the
defendant ndmît-ti-d the agreement, but Raid that for many
months before )[a ,v 1912, the plaintiff was flot able to (Io lus
work, by reason of iliness, and that the defendant waq obliged
to di.s iiiihl beeauçe hoe was "stili wholly incapable of per-
forming bis duitiies uinder the agreement." By the reply the plain-
tiff set Uip that the agreemient was primarily and chiefly for the
purchase of the firin s business, the right to use, the flrin naine, and
the goodwîll; that the defendant liad had full enjoyment of thegt.
benellts; and that this was the consideration for the einiplny-
ment; and, thierefore, the plaintiff was still entitled to the *40 a
*eek. The Master said that the defendant treated the action
as one for wrongfuil disissal, while the plaintiff put bis claim
on the grounid of a breacli of contract, as iu Caulfeild v. National
Saniitariumn Assqociation, 4 O.W.N. 592, 732. The ieply was flot
embarrasaing or objectionable as a departure front the atata-
ment of reaim or otherwise;, and the application shouild be- dis-.
iuissed; but,' owing to the peculiar facts, the coats should b. eosts
in the cause. T1he M.Naster referred to Hall v. Eye, 4 Ch. 1). 341 -

Macbugllinv. Lake Brie and Detroit River R.W. Co., 2 O.L.R.
151 ; Smith v. Sniith, 2 OULR. 410. H. S. White, for the dlefend-
&nt, 11.EB.lrwin, K&(., for tbeplaintiff
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DixcotrrY-Js'.anination of Plaiiitiff-efutsai Io .Itswr-
Mentai l Weakies]-Motiozn by the defendants for an order re
quiring the plaintiff to attend for furtber examination for dis-.
eovery and answer questions previously refused. Tho action
was brouglut b>' a vreditor to set slde -a sale of the assets of an
in.olvent estate, on tbe groui that one of the inswecters (a
brother of the platintiff) was intervsted in the prhsand thatt
the sale wa% neot authorised b)y th(,e reditors and was inade nt an
uindervnlue(. By the statemnent of dlefence the defendant mlilegedi
suifficient instructions to sell; that the inspeetor in qutestion
tnok n part in the airrangemients for the sale; and that, iflie.
had any interpsti n the purehase, the defendant waa not avarer
of it. The defondant nlso pleaded that the plaintiff had no>
statils to mnaintain the action. The Nlaster said that lie hiad x'ead
thef plantitYff'a examination: hoe wus plainly xnentally affectea4
thouigh ail relevaint questions were suffielenti>' answered. Bxcept


