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ury to Person Crossing Track at Highway Cross-
00t Caught between Rail and Plank—N egligence—

of Jury at Second Trial—Appeal—Refusal to
Third Trial.

the defendants from the judgment of CLuTE, J.,
trial of the action, upon the findings of a jury, in
€ plaintiff,
\ was brought to recover damages for injury
® plaintiff, viz., having his foot cut off by the
train of the defendants, at a highway crossing,
&”i Plaintiff alleged, of the negligence of the de-
- Servants, in leaving an unnecessarily wide space
SSIng and the inside of the north rail of their
; mﬁw had his foot-caught in the space, and
OXtricate it. See the judgment of the Court of
first trial, directing a new trial: 3 O.W.N.

¥y

heard by Garrow, MacLAREN, MaGeE, and

03

» and W, L. Scott, for the defendants.
the plaintiff,

~case hns been twice tried, and I am
‘he © are eircumstances which would justify
h“‘l» Aare essentially upon questions of fact,
"0, duestion of the credit to be given to the
Tal of the plaintiff himself. For, as care-
® jury by Clute, J., in his charge, unless
&‘ case utterly fails, We may doubt
™ €ven go farther and say we do not be-
'mt to substitute ourselves for the
_“ITS upon such a question.
the findings of the jury; but,
? D reasonably clear that it is found
‘h tween the rail and the plank ex-
“‘Nﬁm, wtioder than necessary. On
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