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froma 'this action. 1 think then, that the order should go.
This is not a cominon law action like Stavert v. 11cNauglat
(supra), but is clearly govcrned by Bryans v. M1offait
(supra), being a casc which, in my opinion, ought to be tried
without a jury. I don't know that it ean bc said witb ahs<i-
lute certainty that 'e Do Judge would try the issues with a
jury," but the judgxnent iii Clis&4el v. Loveli 15 0. L. R1. 379,was pronounced before tlie promulgation of rule 1322. 1
coneur in the iueaning and efl'ect of this rule adopted by Mr.
Justice IRiddell in Bisselt v. Knights of the Maccabees, 22
0. W. R?. 89. This rule, whilst it enlarges the powers of a
Judge iii Chamnbers, prevents embarrassment by vesting the
ultimate decision ini tle trial Judge. 1 direct that the w4'ion
bc tried without a jury.

Ctswill bc costs in the cause.

lION. Mis. JUSTICE LENNox. JUNE 5TII, 1913.

BEAIJAN v. NEVIN.

4 0. W. N. 1890.

Negligence-Fatal Injurùm Act-Death of Boy Struck by Motor-Cuole--Quantum-Reaonabi
8 Peouniary Ea'peeta tion.

LENrNOX, J., gaVe jUdgMent for $5.10 in an action brouight fordamages for the death of îilaintiff's s~on, a boy of eleven yearg.killed by being struck by defendant's inotor cycle through bis alIegednegligence.

Action by father for damages for the death of bis son, a
boy aged elevea years, by reason of bis having been struck by
a motor cycle ridden by defendaîît, Cordon Nevin, tbrough
the alleged negligence of the latter.

P. ID. Davis, for plain tiff.
T, G. McJIuglî, for defendant, Frederick Nevin.
E. S. Wigle, for defendant, Gordon Nevin.

NION, MR. JUSTICE LENox:-Con the 29th of October,1912, the defendant, Gordon Neviiî, was riding a motor
bicycle in the eity of Windsor, and ran over and knocked
down William Beahan, a son of the plaintiff. The boy was
so0 serîously injured that lie died within a few hours. Theplaintiff is a labourer and hrings this action on behaif of hua-


