
bEý,LL v. GOOOYi TCOx(R '.

On 1-llh Mýay the solicitor wrote to defendants as fol-
lowýs: -Mýr. Edwin Bell lias instructedl us to, state that lie
wili shiip the engine on the 2lst of this nionth for flie pur-
pose of hiaving you put if ia running order, capable of de-
velopi liric h horsel power ealled for by the contra(et anid in
uther rt,.pecfs fuil[il the ternis and ceïnditions of the cwiltract.

Ili, doeS flot peuI to dictafe to pou wliat vou shoiild do,
alie tk it for granfed thaf von are better able to fori
a ICnclsioni ul)of tlie iatter than lie is."e
J)cfuiidants raise no furtlier objection or ustobut

hope that Mr. Bell will arrange to slip the en ine byhle
21>i, as promised.

Thien further- delay oceurred about enigthe eng,Ine-
defedans eoseningto this delay- anid finally tlie enine

wasý reeeived b%' cfenudaiits on 5th Julv, 1DA, and il, iý, reuilt
\Vas aenwegdb'letter of tliat dy

Defendant,\b acceptinig flic >nieret il) tll(Ilm as I
b)ave stated1, d]id ~oupon tlic 1geeuu ll teitit thfley

wudput it Ji) ruuuiiig order capable of dceoig1Z horse
powc. ad tluit il \oll ti liier rcsîwrt l flilu ie tril

ald ,,tind itioors of 1I or ia]l ontrlact, 1. lhat 11 ih gjoodi
cýare, prop vua, aiid skilfuil iimjaagementii, itld do as
good wor-k as anlY oftler of tlll iljlai- siiemaz acuedl
CI'anlid a, ;Ili if I iil] tue11 en in (ai> part of il il ,llI o t i woulld
Ilot do, asý grood work,, etc., al-coidingl to, f1lc l'latv tie
Dotesý or, mone11Y> givPn areu to ]w r-efund(ed, alîd thle imac-hines
to b4 returîîcid to defeîîdalut> as provided.

Thle eniginie wa>, ais deedat-oltendf, reopaired. Th ey
put it, as they cotn lu "irsf elazs worlngil order." Ae-

l.ord.iing tlo theiri itfmn liey did whafýi thley- felt themn-
selvs obiged( io do, ;mld wliat, 1 thiink, was til loa-t tliey'
col]do unide-r flie eirumtances, butl unifiortuinlfly iii the

subsquetost of a praticl wrkýig witli good arproper
sag, l a skilful ilavage ument, it wokild nlot dlo g'ood workl.

I thinik it is a perfectly fair iniference, if niot scilal
proved, tliat the engine as reopiredo and retnrned to p)liîîiti
didi rot irid wouild not do a'ý g-ood( wo-rk as any otlwr of tlie
saine size ianufactured ln Canada.

Wliat took place after the return on 3lst Tiily, 1906, is
fuilly anid correc(tly set ouf ini the reasons of the trial Judge,
and 1 aigree, with the( .onciiqons at whieli le has arlrived,
and 1 thîink thiere is ample, evidence to warranit these con-


