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0. R. 480), quasliing certainî points of by.,
latw -No. 3,239 of the city, passed April
9, 1894, and holding that pea-sonq wvho
wvill be affected by proceediîîgs under sec-
tion 6.23 (b> of the municipal net, ) 892,
for M-ie construction of sidewvalks, are en-
zitled te actual nntice tliereof, and to be
perrnitted te show, if tluey ean, that the
pî-oposed sidcwalkz is not desirable in the
public intcrest; anîd where sucli notice
lias beeîî given by advertisemnent, in a
nîe'spape-, which lias iiot come to the at-
tention of the applicant, it is just as; if ne
notice liad heen given. Appeal dismissed
w-ith costs, for tho i-easons givenl above
*.t<l othet- reasons. Fullerten, Q.C., and
-Çasgvcll foi-appelants. F. E. flodgimîs for
-îespondent.

P.ARKER V. hIdIi ¶vain.-1i3tl Januairy,
1896.-Rule 526 -- IlParties "-.-Attacli
iiig, Order of i-cnt due on moî-tgaged pre-
mises. Judgmnient on apelby tie Scet-
t-isli-Anieî-icàn Jnvestment Co., fromn order
-of Conimon Pleas Divisional Court (16 P.
R. 555), setting aside order of Robertson,
IL, affir-îng erder of Master in Chamnbers,
rescitiding certain c- -rs attaching rents
as debts, in se far' as tlîe tenants ef the
lieuses mertgaged te the applicants wvere
-conccrnied, and holding that the appellants
we,-c net "lparties affectcd " by the at-
tacbing orders, within the xneaning ef rule
-.5:3f. The appellants are ciainants of the
rents attached by v,.irtue of a mortgage te
thiein frin the judginent debter, and by
-icason of a notice given by them te the
garraishees, the tenants, te, pay i-cnt te
thiei. Appeal allowcd ivith costs, and
-orders of Judge and Master iii Chîamber-s
-.reste,-ed with costq. fieid, that the ap-
pellants 'vere "lparties " withiiî the nican-
ing of i-uic 536, and that ruleapplied, and
-evcîi -vithout it a motion te set aside the
attaching orders could be entertained
.and (2) that., upon the facts. these erders
wecue proeily set aside, as tiiere ivas
iîetling te attach, and the tenants had
attou-ned te the appellants.* W. Caesels,
-Q.O., and W. H. Lockhart Gordon fer
appellànts. Ayiesworth, Q.C., and J. E,
'Cook for plaintiff.

VARU V.* Davis.--ý1st Jaîîuary, 1896.
-- New trialI-Misdirection- by Judge te
Jury-Intemperate languago. W. Doug-
las, Q.C-, for plainziff, appealed fi-oni order
of Judge o£ the County Court of Kent, in
term, dismnissing Motion by plaintiff to ,n-t
aside the findings of jury anid verdict foi-
defendant in action to recover $9200, the
value of certain îvheat, rye, straw aîîd
luinher, upon the farm sold by plaintiff tu
defendant. The plaintiff alleged thlîtt
after agreement to seil the land wva. niacle
defendant obtained possession and coýi-
verted the abIovO goods contrary to agree-
ment. The trial Judge's charge to the
Jury wvas objected te. Hie said; : lYou
have hienrd the wvhele -story, and 1 can
only say that a case se uttcrly lacking iii
the elements of honesty lias nev-er been
tried befere me." M. Wilson, Q.C,, foir
defendant, opposed appeaU. Appeul al-
lowed 'vith costs and new tî-iqI directed
vithout ce5ts.

REGINA v. Gratit.-3lsQt January, 1896.
-JTury notice-Striking eut Action agai tst
surcties-ub-collector of Custoums. In
this case the defendant appealed frein
oî-der of iRobei tson, J., striking,' out jur-y
.notice in action upon a bond against dle-
fendant and two of luis sureties fur a
shertage in his accounts as sulb-collector of
customs at Barrie. The pai-ticulars of the
claima against defendant Grant consist of
over 100 items of sbortag'e in suins of
from $1 to $1.50, and encli itein is a inat-
ter- arisingy by itself, and requires special
proof. 'Tli particulars furinished cover
31 pages of type-ivritten matter. The
cour-t held thiat they could not do away
witli a jury in Crown cases. The jury bas;
alwvays stood between the Crown and the
people. That is a reasen -wviuy the grand
jur-y exists to-day, and it ;vould, in intxny
cases, do injustice te deprive a party on
a chîambe- motion of his righit te ajury.
Appeal. a]lowed withf costs %'itfiout pre-
judice to a motion te trial judgc to *dis-
pense -%%ithi jury. F. B. Hedgirîs for plain-
tiff. Ci-eswicke (Barrie) for defendaiits
(appellants).


