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Ibo court rnsy direct, or for the defeudant; la
subher cage wth cens.

Âfterwardo, on the âth June, 1871, comae boe
the parties aforesaid, and the oburt la of opinion
thst the judgment éhould be for plaintiffs, except
as î6 siîuttles and jacquard looros mentioned lu
lb. seld special calia. Therefore it i. cocisidered
th&% the plainitiffs do recover nainst the defen-
dents the qua of 1,0701. 48. and their Costa of suit.

The 7th June, 1871.-The dfdatssay thnt
there je errt,r ilw inl the recordl sud pruecad-
lois in tbis notion, aud the pliitutifst -uy there is
go errer therein.

The groutide of error intendeci t be orgueil
begrela are, 'that the luoutetnd drill1 did miot pilsJ
te the plaintifsi h3' the deed cf tha 7th April. 3 869:
thst the said louais end dirill were flot fixtures,
md ivere ilot tchincery wiîlîlu the meanulîg of
thut deed : that if the sid louis and drills
pumed by the snid deed, euich dseed was, ne
regards lthe snid lucres aud drill, void as tigilinet
the defetedants, by retaton of tie.scaine r.ot lîaviiîg
beeu regiatered uner thte Billa of' Sul~e Act.

The folowingz tire the points for argument on
bebsîf of the plaintiffs <tIefeiidants in error):
Pirp' the deuil of the 7th April, 18639 pnssed
the luois niud dill, acnd icîse Jacquard etteine and
shuttles; mecîîndly, the salti articles were fixturas
and rnfclcinerv withln thte ineniiiiîg of that deeoil
thirdly. the salU articles ps8e'] fis part of thufreehobl,. and cotisequeiitly the (leed of the 7th
.5pril. 18639. did not require registration under
the Bills of Sale Act.

Ftei, Q C. (Keniplay %vltl birnl, for the appel-
lante (the defo'adants).-Tlie question ralseel in
this case iu, whether these lornes, being utled by
à manufacturer (the mIirtgagor) lu his iii.l and
attachtol ta tua floor iu lthe way sîated lu the case,
f %soeti to thes eortgagee as part of ti freeold.
fthe lotus remaioied mare poersniiat chattebe,

theu, though they neiglit ptass utndor the uceregRge
es fixturts, yet, as the mortgage deed wne not
reglsearol oUder the Bills of Snle Act, it (lacs
net bell griod te agnlust tie defenlante fi- the
court below the relu ta cut-r te verdict for tho.
défetidarts wss, witlîout argument, at once dis.

-gdon the authority of Longbolloi Y. Berry~
( 22..-.T Rep. N 8 38.5: z. Lcp ô Q B 123),

rnm whle o i cauli flot be diseinguislied. Thils
epPeAs, then, îhough ln farrni ;.ti ajpenl frutt thlc
Court of Comunon Pieute, le in reality an tippcal
from the Court of Qlieeii's Beach. ies real
question is, wlîeîlîr theqe louzus ever becaime
part of the frvehld. The only iillirence hatwaen
tii case and Lonybationi v. Berry le that liera
aplkas ceuld ha ued te kaep the lorlne lit their
Places : lu cuter respects the twc cases are
undlstinguisîîele. Tihe derisian lu Longbnflorn
y. Berry la a departure front the truc rois cf hier,
The true rule le la dl down by Ptirka, B3 , lu dci.
vOing te jîlignent cf the court :11 liedt V.
Letwoeod 6 Ex. 295. Titt wa8 a caise where

Soa II mules" for aplutin ug cutton lind beau
taken as s di.ýtres%, oeil tle question aroge wbe.
ltir tulse "uniuleti," wben fixed, becama part cf
*he freehold IlTitis.", snid Parka. 13, Il wae s
question of faot, depending upan te aironuv-
Senoe cf enodi ase. Andl principaliy on tien Con.
librations firet, tice mole of' annexietion ta the
'ail er fabric cf the freine, sud the axteut te

whlch it le United ta theru, whether it eau be
easily removed, iccte!re, salve et commods, or not,
witho - ltijury tn lîseif or the fuebrie of the
building ; eecodly. on the object and purpase cf
the annaxation, whather il. wss for tha permanent
and substantiai iuopr(cvment of the dwelliug, in
the language of the civil law, perpelui u8s caucsa,
or in that of the Year B3ook, pour un profit Me
inherianee, or mereiy for a teunperary purpose,
or the nioe oimnplebe etije7 meub and use of it u8
a chattel ' Tinat doctrine wae citaI snd approved
of ns goad law by the Court cf Queauî'e Beache la
lltiretot& Y. Ilinde (14 W R. 860) ;Il wam asec
cibeil with approval by the cmani court lu Turner
v. Cameron. 22 L. T. Hep. N. 8 625 ; L. Rap. 5
Q. B 806 [lîbo,,ckbern, J., cited Malhee' v.
Fre.ser, 2 Kny ] J. In3Jl Walmàley v. Afîlte,
7 C. 1B. N S. 115', the court did not impugn the
authority or Ieflaweill v. Eastwood; the judig-
ment thora proceeded au te conclusion lu point
cf fiact that the niortgiicor hall antii-md the arti-
cles lu quastiuiu te tho freebuid for tie purpose
of iuiproving the luheritanci'. lu Wqferfili y.
Penus.1'n1e, 6 E. & B. 876.* lilltell y. 1jsterood

was ngiein cited. and approvcd as laiîeig iiuwn
flic truc rule. î le citad cico 7'rappei y Ilorter,
2 C. & NI. 153 ; Climit y. Wooed. L. Hep. 8 Ex.
257 ; Ex. Ch. L Hep 4 Ex. 328; Laricaier v.
R ve. S C B3 N. S. 7 17. It jippeors3 froin n con-
elderalioe cf tiiese authorities, tit the brus robe
cf lawt ie that lalid down by Putrîe, B3., lut liella-

welv. Eectucood, and, judgcd by titat rule, the
b-'ms l'. this case werec nubile, aud dld flot pae
by s couiveyatece of the freeleol,. Af3 regarde
the mode of nuexation, tley wero onîy so
aoucxeel that they niiglît have beeu aneily re-
moyeU, salve, fnteqrre et commode, witbout injury
te themu or to lthe building; nexc, as regard. the
object aud porpoe of the anuexation, Ileat wua
siroply aouI eoleiy ta keep the borne sttady aud
pêrpendicuier te, bbe lina of shaftlug. It was for
the mure conveniaut use (if the bconis, aud net
for tho improveenent of the miii as s mili. The
steane englue, boler, eleafting and f orth, were,
na doubt, as regards the objî'ct a; î purpc,.a et
their annexation, attarited ta the Ireeliald. for
they wcr pot up for the more convenient use of
t'te m!ii as a iiil. The niili ould neot bu osod
as snob ithout tbbcmneliinýerynd shafting geair-
but the looms wore nol equiclly indisperteîeblr.
Te test thte questiou lu anotubor w-ty, theose louîn
'voulU l bc rietableo: Reg v Le, L. Rap. 1 Q E<.
241. lie cited alec Wood Y. Iletie, 8 Q B, D 13
Feefer v. .1)ixon. 12 C &t P. 812 ; Gibsan Y Thce
T1anieîmseni Ruîu3u'ucy Co., 32 L J. 83«7. Cii.
8 L. T. RiIp N. S 48 ; Uultvick v. Swicdell,
L Rep. 8 Eq. Cas. 249.

Cave- for the platintiffs (reeqpondeebe )-Tho
boomis wore intended ta pase ; 8econdiy. they did
page, sud ass part of ise freahald and niot as
ollatteis. Wltat wna mortgagad was a "ý worsted
mlii" sud the coull lcau b-irdiy ba cuelîd a
Iworêtcd unllil" without these loorus : (If.cley v.

Fiuzmmertiley. 3U L. J. 271, Chý ; eeeo ueo Amas
and Ferrard on Fixturce, p. 226. et1 oiq ) Wbere
tbe owner sets up ternis lik e tdise. the presunp-
bleu le that ha duas It fier the impiovametet of
the lucarilauica. Inluic/tunceIl v. Fa8twood tbe
question wa betweeu lndiord sud tenant. Wlth
regard tho tubrcs te which the tenant lit enbitied,
ne agueluet tbe laudiord, hoi taie away ait thce and
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