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settlement is for a sum which will vindicate the law and will conserve the
public interest.

.Solicilor- General , and Fî. L. Newcambe, Q.C., for Crown. Ma dore
and Guers'n, for defeiidants.

Provitnce of ontarto.

HIGH COURT 0F JUSTICE.

Street, J RF OTTAWA PORCErLAxr & CARBoN CO. [-Marci 16.

Ceomay-.Liqiddaion- Taxes and water P-ates--Rigit/ to prove foi-35;
FI'ï., C. d'o, ss. îï, 13 (o), e2 fr7ct., C. 78, S. 7 (o>.

The right to prove a dlaim for taxes against an incorporated conlpan>*
in1 liquidation depends upon the rigbt to niaintain an action therefor, wvhich îU
riglfit of action only exists when the taxes cannot l>e recovered in any special
nianner provided for by the .Assessment Act, as, for example, hy distress, or
sale of land.

Where therefore a dlaimi was made for arrears of taxes against a
company in liquidation, and it was shown that before the date of the
winding up order the taxes might have been, but were not recovered by
distress, the claini was disallowed.

A Board of Water Coiniissioniers by s. 11 Of 35 Vict-, c. S0 (o) were
enipowered to fix water rates payable by the owner or occupant of any house
or land which were to he a charge thereon; and by s. 13 to nmake and
eniforce ail necessary by-laws for the collection thereof, and for fixing the
tinme or tinies and the places for paynient, which, on default, was to be .

cinforced by shucting off the water, suit nt law, or distress and sale of' the t

occupant's goods. The rights and powers of the water conimissioners,
including the riglit to pass nee.essary by-laws, were transferred to the muni-
cipal corporation of a city by 42 Vict., c. 78, and by S. 7 ulcolh('Cted water
rates were made a lien on the preniises and miade collecta>le hy sale thereof. .Q

A y-law was duly passed by the corporation fixing the rates to, he paid,
and the compainy were frorn year to year duly assessed therefor:

liahilîty was iinposed on the company to pay such rates and a dlaimn therefor
coiistituted, on which the corporation could prove as ordînary creditors.

Slieply, Q.C., fur the corporation of Ottawa. C j R. Bethune, for
the liquidator.
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