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BOLTON v.. LANGMUIR.

Wrto umt;tom-Serice out of /urùsdikton-Dejndant's nahfonatty.

Motion by the defendant ta set aside an order allowing a writ of suinons
to be issuwmd for service out of the jurisdiction, together with the writ of suin-
nions and the service thereof ; on the grounds that the cause of action did not
arise within the jurisdictian of the Court, and that the defendant not heing a

V British subject shoulci have been served with a notice in lieu af the writ, and
not with a copy of the writ.

It appeared that the writ had been served substitutionally pursuant ta, the
arder ta that effect, on the defenlant's salicitor within the jurisdiction ; that
the defendant was born of a British father in the United States, whence he
had remnoved ta France, where he wvas residing at the date of service.

It was claimed for the plaintiff that a persan could be bath a Blritish
subject and an American citizen at the saine tume, and that the defendant had
neyer taken the necessary steps ta divest himself cf his British citizenship,

Withaut deciding the question ai citizenship, the Master held that the
service was good, having been effected within the iurisdiction under the arder
for substitutional service.

Ford v. Shephai.d, 34 W. R. 63, followed.
E. B. Browvn, for defendant.
J.MiicGregor, for plaintif.,

MEREDITR, J.] [Jan. 2.

IN RF CENTRAL BANK 0F CANADA,

A>pea-Leave-14,'tvding-u.b Act-Successiïve a/.'plcatfrrns-Sy'ca i c
$lances- T'erni..

Orders having been made in the matter ai the winding up of an insolvent
banlc for paynient of certain nioneys out of Court ta the executors af the pur-
chaser cf the assets, and the moneys having been paid aut ta theni, the
Receiver-General for Canada asserted a dlaimn for such manieys under s5. 40
and 41 ai the Winding-up Act, R.S.C. C. 12(), and, not having been a party to
the applications for payment out made by the executors, presented a petitian
for paynient over te hini by them, or repaynient inta Court of such mnoneys, or
in the alternative, for leave ta appeal frani such arders. This petitian was dis-
missed, upon the ground that the petiiner was not entitled ta camplain, even
if the mnoneys had been improperly paid eut.

Upon an application by the petitianer for leave ta appeal ta the Court ai
Appeal from the arder disniissing his petition,

Held, that a Judge of the BHigh Court has power ta, grant the leave saught,
the application flot being in effect a second application for leave te appeal
froni the orders for payment eut,


