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e"nC. P. Div.] [May 12.

DAVIDSON v. FRASER.
4 nkruýePlcY and insolvency-Assigninents and preferences-Pyeneflî of Money

10 creditor-.p S. 0. ch. 124, sec. 3.

Endorsing and giving to a creditor the unaccepted cheque of a third
Person in the debtor's favor is flot a payment of money to the creditor by the
dlebto)r Within the meaning of section 3 Of R.S.0., ch. 124.

Arnstrong v. Hernytreet, 22 0.R. 336, over-ruled.
JUdgmnent of the Common Pleas Division reversed, OSLER, J. A., dis-

sent,,,.

G. G. Mil/s, for the appellants.
Watso, Q.C., for the respondents.

"ro'n Q. 1. Div.] [May 12.

Co dSHAVER V/. COTTON.

Ipany- Winding- up-A ction tagainsl shareho/der e5y credifor of lomj5aflY-
R.S.C., ch. 129, R.S.O. ch. r57, sec. 61.
After a winding.up order bas been made under R. S. C., ch. 129, a judg-

netch dtor of the company cannot bring an action under section 61 of

c h-e 157, against a contributory for payment of the amount unpaid on

Judgmnt~ of the Queen's Bench Division, 27 0. R. 131, reversed.

Raney, for the appellant.
Ttuts, for the respondent.

pron Meredith, J.] [May 12.

'Pftkrp»cY and inGRANT V. WEST. As4nmeflt for

isoi7ýency-Assi;enments and preferelces-As
th'e bePtefl of creditors-Ctaim for damaees-R.S. O. ch. 124.

AO a Crson claiming damnages against the assignor for breach of contract is

"nt 0 aceitor within the meaning of the Assignments and Preferences Act,

the dang 124, and cannot, affer the assigniment, bring an action to ascertain

naSg~ es and rank for the amount against the estate in the hands of the

JUIdgrrent of MEREDITH, J., reversed.
-4kno)Q.C., for the claimants.

I .Frase, for the assignee.

po C. P. Div.] [May 12.

'VliticiDRENNAN V. CITY 0F KiNGSTON.

Ij3 (0.. '0ratinsHighwaysJce on sidewalk-57 1/ici. ch. .50, sc

sie5 0 re crossing in the line of and adjoining parts of a sidewalk on oppo-

13 idsO the street is not a sidewalk within the meaning of 57 Vict., ch.


