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show the real state of the business of the campany, and the deposit was properly
classed with the déductions, and the assessors had na right to disregard the
staternent and arbitrarily assess the company as they did.

Appeal allowed with casts.
We!don, Q.C., and Bruce, Q.C., for the appellant.

Jack. Q.C,, for the respandent.

TibM',ERMIANI'z. CITY 0F ST. JOHN.

Ass.essinent ad tei.n's- Taxation of raiIwezy-Statiory' fornm -DPartre fromn
-Powers qf assessors-5g Vict., c. 27, s. i2,f (I.B.).

By the asseasment law of the city of St. John (53 Vict., C. 27, 5. 125 L..)
the agent or managerof any joint stockcompany orcorporation estahli shed abroad

j or out of the limits of the province rnay be ratcd and assessed upon the grass
and total incarne received for sucb company or corporation, deducting anly

t therefrarn reasonable cost of management, etc., and such agent or manager is
required ta furnish ta the assessors each year a statement under oath in a pre.
scribed forn,,, showing the gross incorne and the deductions af Cie variaus
classes allowed, the balance to be the incarne ta be assessed; and in case of
neglect ta furnish such statement, the as: ýsors are ta fix the arnount of such
incarne ta be assessed according ta their best judgment, and there shail be no
appeal frorn such assessrnent.

The Atlantic division of the C. P. R. runs frrm Megantic, in the Provinîce of
Québec, through the State af Maine into New Brunswick; it runs over a line
leased from a New Brunswick company to the western side af the Rivtr St.
John, and then aver a bridge into the city, where it takes the l.C.R. road. The
general superintendent has an office in the city, but ail monies received there
are sent ta the head office in Montreal.

The superintendent was furnished with P'. printed forrn ta be filled up for
the assessors as required by saicd Act, %which was as follaws :

" Grass and total incarni received for (campany) during the fiscal Vear cif
...next preceding the first day af April. This arnounit has nat been re-

duced or offset by any lasses,"1 etc. This latter clause the superintendent
struck out, and fllled in the first clause by stating that no incarne had been Te-
ceived by the cornpany; the rernainder of the forrn, cansisting of détails of the
déductions, was flot filled in. This was given ta the assessors as the statement
called for, and they disregarded it, assessing the cornpany on an incarne af
$ 140,000 without making any inquiries af the superintendent as the Act author-
ized themn ta do. A rule for a certiorari ta quash this assessment was obtained,
but dîscharged by the court, on thc ground that the Guperintendont had Feo fsr
departed frorn the prescribec. forai that he had, in qffect, failed ta furnish a R-tate-
ment as required by the Act, and the assessaient against hirn was final.

Hold, reversing the décision af the court belaw, FoURNIER and TAscHER-
FAu, J J., dissenting, that the superintendent had a rîght te modify the forrn
prescribed ta enable him ta show the true facts as ta the business af the corn-
pany in St. John, and the assessars had no right ta arbitrarily fix an arnunt


