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The rules which govern the purchase and sale of policies of insurance are

the same which govern the purchase and sale of any other ope':ies of personal
property; and it does flot follow that, because contracts of inriurance art sait!
te be ubetiatdd, a contract for the purchase and sale cf a, policy is se too.

About two months before the death cf the insured, wheri, aq the insurers
knew, lie was very ill with heart disease, he surrendered to themn a $5,ooo
policy, upon which premituns to the amnount Of $415175 bad béen paid, and
received $780 therefor, $25o in cash and the discharge of a debt of $53o for
whichi the insured had pledgcd the policy. In an action 1by the executors of
the inçured te recover the foul ameunt of the policy, kt wa% contended that hé
was, at the time cf thé trai.saction, under thé delusien that fie would live a long
tirné. and that the insurers permitted him te remain under that delusion know-
ing that ha could flot recover, and that this was such fraud as avoided the
transaction. It appearéd, howévér, that thé insurers said and did nothing ta,
induce or encouragé such delusion.

h'ele, that thé transaction could net bé avoidéd oen mhis ground, for the
mae omission of thé insurers te informn thé insuréd that ha was mistakén was
not fraud or deceit.

ili/l v. Gray, i Stark. 434, explained and distinguýshed.
Siihv. Hitghes, L.R. 6 Q.B. 597, folloeéd.

T'hé manager of thé insurers had stated to thé insuréd that hé would
recommiend what haci heen proposéd, $250, for him, and that that was thé best
hé could recommend te, thé committée, Theré was no évidence te showv that
this statement was flot macdé in Reod faith, or that thé insurers or their cern-
inéte wére prepared te givé more, or that they -wern. preparéd te act in thé

niatter at ail except upon thé recommandation of their manager, and it did not
appear that thé manager would havé béen willing te recomménd anything
ninre, hjad what he proposed net beén accépted h>' thé insuréd.

Held, that thé mtaternent of thé manager weks not évidence ef fraud te go
to thé jury.

,fanes v. Kee, 2 Moe. & R. 348, distinguislied.
,/..MAfclaren, Q.C., for thé plaintiff.

IUV. C'assées, Q.C., and A. W Anglin for thé deféndantu.
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In an action for damages for thé lesi of hoes killéd on thé défendants'
railway, thé staternent of claim alléged that thé hersés Il scapéd » frein thé
plaintifs' farm, passed clown a concession road te an allowancé for read which


