
206V L.Xl.,S..) CANADA LA W JOURNAL. [July, 1876.
e. L. Chamu.] NOTXS Olr CASE5--GitUS V. EVANS ET AL. [u. S. Rep.

On the Ilth September Martha Hurst, and
Richard If "Mt, lier husband, muade a chattel
mortgage to the Dominion Batnk to secure a
jîrevious indebtedness of Richard Hurst to the
Bank. No future day was named for the psy-
ment, sud the proviso to hold possession tili
defuit was struck out. A writ of attae'hinenî
in insolvency was i8sued againast Richard Hurnt
on the 4tli Octob)er, 1875, and the assîgnee took
Possession oîf lthe inorgaged cliattels then in
the debtor's possession. Tlie Bank clairned the
,clattels under the mortgage, wlicli lthe assigcee
-contended svss void as agaiat th- ereditors.
The Batnk thereupon petitioned for ant order
.directing the assigniee to deliver up the goods.
It appeared al.,o that the debtor la-i long lin'-

-wiously been eînbarrassed ;that Most of biis
pape* was ander îrotest; that isi reaI e8tate îvas
-also xnortgagxd to tlie Bank ani others, and no
pressure was sliuwni l oltaim te iortgte, and
no promise of aîiv future advance. The Judge
in lnsolvency deeliued to grant the order peti.
tioned for, holding the mnorîgîgze voiit under
-sections 130 and 133.

HARRISO\, C.J., uder these cîreunîistances,
after ant elaborate revieîv of the English sud
Canadian authonities beariug on tlie subject,
held, that the cehattel ntortgag.. was fraudu-
lent sud void as agitinst ereditors, anul dis-
iised the appeal with costs.

.4. Cawmpbc11 for appellant.

.E. «. Pnflcrxoi contra.

LN iii- Dix4o- v. S'-u{ Si l. toUu

(April 211 1876.)
Cou#ty, Cout~p UtJCi, rd~Uo

The plaintiff endorsed liii writ inil Coulnty
Court sait for the anounit or accounlt relidered,
$611.90, ]e.ss credit by -outra accout of-*561.97, and claimed a balance of $49.93. The
defendant applied for a prohlibition on the
ground that the Couuntv Court liad 11o ji *dlie-
tion. It was sworn by the plaitiff, but denied
by tlie defenldants, that tliere hia( been a settie-
muent of aeoounts froni tite to finie.

HAînuýkSoN, C. J.-Unitil the .Jidge of tb'le
County Court lias heard the evidence and (le-cided as to the facts involvillg the qtuestioni of
jurisdietion, prohibition cauniot ho granted. If,
*n the trial, lie should flua iii favouir of defend-
ant's contention, the plaiîitiff iiglit accept a
verdict of $200 in settbyieuit of his aecoint of
3611.90 ; but that would ualt prevent the de.
fendant froin suing for bis aecounît of $585. 37,

DLSTRICT COURT, DAKOTA.

RUFnELL B. V-~s y. JAMES W EVANS ET AL.

P'trcluse- il& !100d fatI-Utïecorrd qsut-claint deed
Stibaeq ne et qatit-claiîk deed-What title it cosîtwyd.

1. PL7RCtiAsE a (IooD FAITu-That lat order tW defeât a
title ututer a prior unrecirded deed, lte subsequeut
îîurcha.se must be in good failli, without notice, and
f or a valuable constderatiou.

2. TITLE se SUB89QUENT QUIT-CLAIX DERD.-The owuer
of a lot of lantd executed a qîtit-clai deed of it to a
party iti "od falith afler the executiot, ami delivery
of tii deed, and hetoro it wia recurded, lie made
another quit-dlaimi deed of the sanie land ta another
party, couveyitîg aIl lii intcre.t lit thte land, wlth
,coeiaint, against the actei of the grantor, wii
deed w-as recorded firsl. icld, titat te grantor by
the firxl demdiv;s bals sen the parties passed ail the
interest he had lit thte latnd, and titis, altitough il %vs
itot recorded ;that lthe grantce in te second demi
,ttilv took the interest whiet lthe grantor itad iu the
land a1 te tinte of te excetion of lthe demi, aud
hai ing conieyed it awa3', he taj o iterest lu thte
land ta ipaps by lte second demi ltaI the covenant
againil lte acta ot lthe grator in thte second deed
did flot affect lthe resuît lit tis pam-icular.-

1 Chiceago Legal Veîcs, 1876, p. 331
Tl'le Opinioni of the Court was delivered by

This action is brought by plaintiff to quiet
blis tille iîî atd to the following described real
estate, situsted iu the couîîty of Minnelialia, Da-
kota terriîory, to wit :Tlie south-east quarter
of section nine (9), iu township one hundred
aud one (101), of range forty-nine (49), and to

and the plaintiff could then only set off hie
judgînent for $200.

Bige1low & Hagke for plaintiff.
Oster contra.

SCINEDERv.ACNZuW ET AL.
(May 2, 1876.)

Con. Stat. 11. C., cap. 24, section 41-Rzaainati»a of
te ature.eCounai te

H&PRISON1, C. J., ordered the defendant, a
judgntenî debtor, to ha comnîitîed to the coin-
1on1 gaol Of his coutity for three mfonths, for

tiot msk-ing 8atisflactot'y ainswers on ail examina-
tion, nder above statute, respecting property
wliich ivas liable to satisfy the .judgmnien.

Osier for execuition creditor.
Pitckir contrit,
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