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lleld, that the cashier of the banik had au-
thority to pass the property and possession of
the note to Mrs. Allen ; that he had done 50,
thougli under a mistake; that therefore there
was no larceny by Mrs. Allen ; and that the con-
viction must be quasbed. -onviction quashed.-
Re.gina v. Prince, L. J. Notes of Cases, 248.

LÂRCEcN.- The prisoner was convicted of
Btealing eleven tame patridges. The birds liad
been reavecl from eggs placed under a common
lien. They were about three weeks old and
could fly alittie. The coop under which thehlen
had been originally confined lad been removed,
but the young birds remained about the place ns
ber brood, and slept under her wings at night,
and were practically in the power and dominion
of the prosecutor. The question was, 'whether
sucli birds could be the subject of larceny.

Bleld, that they miglit be, and therefore the
conviction was affirmed.-Conviction ojirrned. -
Regina Y. Shickle, L. J. Notes of Cases, 248.

ONTARIO REPORTS.

COMMON PLEAS.

(Reported b1j S. J. VAN KouoGNŽET, Esq., Reporter to tlie
iourt)

HAYMAN Y. HEWARD.
Parent and child-Liabilty of parent for chlids i bt-

edness.
Plaintiff, upon their order, furntshed to sevaral of defend-

ant's sons, who were at the tirne living with their father,
certain articles of wearilg apparel, cliarging the saine todefendant, and delivering tbem at bis bouse. Previoubly
to tbis defendaut liad caused to be once, in one of the
daily papers pnblialhed in thîe place and taken in by the
persou by whom plaintiff %as einî.loyed, a notice to theaffect that hae wau.d flot be responsible for nniy debt con-tracted in bis namne fromn that date without bis writtanl
order, tbnt after the gaods ini qucstion lîad beau furilied
to bis sons lie wrate ta the plaintiff, stating that hie would
not ini any way be resIionsible for any debt incurred by
any of bis sons from and after that daete unleas undur bis
written ordar ;

IIeld, tbat in the ab)sence of avidence repelling the pro.
somnhîtion of dafendant's antbority ta bis sons ta contract
the libility in bis naine, the fact o! the delivery of
the articles at defendant's bouse for bis sons anîd
the language of bis latter ta Ilaintil! ware quita su!-
fiaient to jnsti!y the jnry iii tinding the dafendant hiable,
and that it was flot nuessary ta go further and prove
the iufancy of the sons.

(Cammlion Pleas, Easter Tarin, 1iSrs.j

This wps an appeal from the County Court of
the County of York.

The declaration was on the cammon counts for
goods bargained and sold, goode sold and deliv-
cred, work and materials, &o.

The derendant pleaded neyer indebted, upon
wbich issue was joinied.

It appeared from the eviclence that the defend-
* ant's thee sons, who were at the time residing

with him, went to the shop of tbe plaintiff on
several different occasions and ordered articles
of clotbiug there dhie derendaut's accounit, end

tbat the articles in question were sent te the de-
fendant's bouse for bis sons. Before tbis, it was
proved, the defendant bad notified tbe publie
througb the coluns* of a daily paper published
1ntbe plac wberc he resided that lie would not

beresponsible for any debt contracted in hie
name from and after that date without bis writ-
ten order, and that two copies of tbe paper con-
taining this notice bad been taken to the estab-
lishment in ivhicb plaintiff at the time of this
action carried on business, and one of tbem band-
ed to tbe then proprietor, 'wbo wns also a sub-
scriber to the paper, and another to Lzome one
else there. There was no evidence that a copy
of tbe paper bad been sent to the plaintiff, but
lie was then in the establishment end subsequent-
]y succeeded to thc business. Some montbs after
the goads in question had been ordered, the de-
fendant wrote to the plaintiff informing him that
lie would not in any way be respansible for any
debt incurred by any of bis sons fromn and alter
that date, unless under bis written order, stating
that he wished bim to consider the communication
confidental. Tliere was also evidence that the
defendant bad been called upon hy some one in
plaintiff's name for a settlemerît of the accounts
rendered for the goods, and that defendant bad
told bim lie was then too busy to see bim, and
that no objection wvas then mnade to tFe accounits.
At the close of tbis evidence defendant's counsel
nîoved for a nonsuit, on the ground that there
was no evidence to go to the jury; that the goods
bad been supplied to the sons aud the contract
was with tbem ; that there was no evidence under
the Statute of Frauds that he undertook to pay
the debt, and that orders given by the sons wtere
not bis, tbey flot being his agents.

The motion for a nonsuit was overruled, and
the case went to the jury, wha returned a verdict
for the plaintiff for the fuît amount clnimed.

In the following County Court Term the de-
fendant movecl aud obtained a ruIe nisi for a new
trial, which the learned Judge made absolute, on
the ground that there should bave been evidence
of the sons of defendant being infants, and that
there was non-direction in omitting to mention to
the jury the absence of sncb evidence.

From this judgment tbe plaintiff appealed.
.Mcbride, for the appeal, cited Siieli on v. Sprin-

gett, 1l C. B 452; Mortimore v. Wrighmt, 6 M. &
W. 482.

Anderson, contra, cited Baker v. £eene, 2 Star-
kie, 501 ; Blackburn v. .Mackey, 1 C. & P. 1 ;
Fluck v. Tolimache, lb. 5; Camrn v. Baker, ib.
269 ; Nie/de v. Allen, 3 C. & P. 36; Rolfe v. Ab-
bot, 6 C. & P. 286; Clements v. WViliaoes, 8 C. &
P. 58 ; Seobourne v. Neaddy, 9 V,. & P. 497 ; Urm-
ston v. Nezecornen, 4. A. & E.- 899 ; Law v. Willcan,
6 A. & E,718; Mortirnore v. WVright, 6 M & W. 482.

RICHARD)s, C. J., delivered tbc judgment of
the Court.

The doctrine laid down in 0411ty on Contracts,
8th edition, P. 146, to which we bave been re-
ferred by tihe clefendant's caunsel is, Ilthat a fa-
ther is not under any legal obligation to educate
bis chuld, and that he cannot be made haàble if
the circumstances absoîuteîy negative bis assent
to anY contmact with the party who instructed
the child; and when a parent gives no autbority,
and enters into no contract, lie is no more liable
to pay a debt contracted by his child, even for
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