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fered to vote for relator, and bis vote had been
rejected, then in the event of my deciding that
he waq entitled to vote, I could have put his vote
dowa for the relator; but as it nov appears, I
eau only say that he intended to vote for relator ;
but did flot at the time disclose bis intention. I do
flot feel nt liberty to say that bis vote can properly
be considered as cast for the relator, even if' I arn
Batisfied that that he ought to bave been allowed
to vote. Under the circunistances, if I hold tbat
he is entitled to vote, then this result follows :
That he vas a person properly qualified to vote ;
that he bas been vrongfully deprived of bis right
to vote ; and that bis vote might have influenced
the resuit ; aud froni what is before me, it is
probable, would have infiuenced the resuit. In
this viev, I sbould feel bound to set aside the
election, and order a new élection to remedy the
injustice that bas been doue.

The facts uecessary to be referred to, seem to
me to be as follows:

On the 25th January last, the reeves and
deputy reeves forming the County Council for the
county of Simcoe, met at Barrie. R. T. Banting,
Esq , the couinty clerk, examined the certificates
of the different reeves and deputy reeves, and pro-
nounced them regular, until lie came to the reeve
of Sunnidale, Duncan Matbevson, Esq., and the
reeve of Biradford, Anson Warburton, Emq., vhcn
he objccted to their certificates of election and
qualification, and finally directed theni to leave
the Couincit, which tliey did without voting. The
relator states that these persons, both before and
since the election, stated that they liad inteuded
to vote for bum as varden.

There seenis to be very little said about Mr.
Warburton's certificate being defective ; but
vhen Mr. Mathewson's vas brouglit up. a good
deal of discussion followed ; some of the meni-
bérs of the Council contended that bis certificate
vas as good as those of some Cthers, whicb bad
been pronouuced sufficient by tbe clerk, and tbe
clerk took the opinion of a professional gentle-
mian before finally deciding. It was aiso 8tated
that it vas suggested tbat the other certificates
should be looked into ; but the clerk dleclined
doing so, and decided tbat ail tbe certificates
filed, except those of Mathewsou and Warburton,
vere correct and sufficient. That particular at-
tention was called te the defect in the certificate
of John Hogg, reeve of Collingwood. but the
clerk, nevertbeless, ruled it vas sufficient, aud
allowed him to vote as such reeve.

The votes stood, 18 for relator, and 13 for
défendant. The clerk of the Council tben re-
quested defendant, as reeve of the municipality
having the bigliest number of names on its last
Ievised assessment roll, to give the casting vote,
Wbicb lie did, in bis own favor, and vas then
declared duly elected warden. Relator protested
Bigainst the election.

That portion of the statute necessary to be
transe rjbed in erder to understand the objections
urged Ïo the certificate of tbe reeves of Sunnidale
and Collingwood, reads as follows:

Sec. 67.-That no reeve shall take i seat in
the County Concil, until hoe bas filed vitb thé
clerk of the County Council, a certificate under
tbe baud and seat of the tovnship or tovu clerk,
thAt suci reeve waa duly elected, and made and sub-
8Cribed the declarations of office and qualification
128 auch reeve.

Tbe certificate of tbe town clerk of Sunnidale,
se far as is necessary to be cousidered, rends as
follows :

II bereby certit'y that Duncan MUathewson,
Esquire, vas duly elected as coneillor for this
township, and that be bas made and subscribed
the declarations of office and qualifications of
office as sucli; and tbat be bas also beeu appoint-
ed reeve of said township, and bits taken or mnade
the declaration of office of reeve for the daid
township of Sunuidale."

The certificate varies fromn the statute in stat-
ing he vas appointed instead of elected reeve ; that
lie lid tak-en or made tbe declaration of office of
reeve, instead of "lmade and subscribed thie decla-
rations of office, and qualification as such reeve."1

That part of the certifiate of the towu clerk
of Collingwood, necessary to be transcribed, is as
follows:

Il , Joseph Hill Lawrence, cler< of the Muni-
cipal Council of tbe towu of Collinigwood, do
bereby certify tbat John Hogg, Esquire, bas
been duly elected reeve of the corporation of the
said toWu Of CoilingWOOd, and tbat lie bath made
the declarations of qualification aud of office pre-
scribed by law as suai."

This varies from tbe statute, in stating that be
lad made the declarations of qualification, in-
stead of saying Ilmade aud subscri.ed tic deula-
raious, &c.

The certificate produced by the reeve of Sun-
nidale uses the words of the statute in relation
to the declarations made for the office of council-
lor of the township ; but the latter and more im-
portant part, relating to tie office of reeve, is
erroneous ; aud tie meut important error is coi-
mon te botb the certifiates of Sunnidale and of
Collingwood, viz. : the omission to certify tbat
they had subscribed tbe declarations.

Lt certainly does seeni singular that the clerk
sbould bave beld oue of these certificates regular
and declare the other bad. My attention lias
been particularly directed to the certificate ai-
lowed, aud considered regular by the clerk, as
produced by the reeve of Barrie. The po'rt of
that uecessary to transcribe, is as follows :

IlThis certifies that at the fir8t meeting of the
Municil al Council of the corporation of the Town
of Barrie, beld on tie Ifith Jauuary instant,
Wm. D. Ardagi, Esq., vas unanimously elected
reeve of said corporation for the current year,
A.D., 1885."

There bas not been any suggestion offered boy
this certificate, far more defective than either of
the otber two, should bave been received as reg-
ular, viilst that of the reeve of Sunnidale vas
pronounced bad.

This view vas presented ou the argument that
the clerk baviug deciared the certificates aiH
regular until be came to those of Sunnidale and
Bradford ; aud no objection having been made
by any one up te tint tiine, be couid not recali
bis décision as to the prier efles, though they
mugit be more defective tban tbose lie vas reject-
ing; suad the reeves and deputy reeves in tbe
certificates alloved bnving taken their seats, ho
couid not afterwards direct tliem te leave the
council.

It certninly seims strauge that le sbould not
bave beau alive to the irregularities until the
certificates of but two persons remained to be
disposed of; and the votes of cither of these tvo
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