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SOLICITORS AND COMMISSION.

l r 111 among the many excellent articles dealing 
with one nl tile most delicate matters now living dis­
cussed (more particularly by linancial and insurance 
journals), we have selected till- following from an 
English namesake and conteni|>orary. "The Finance 
Vim micl* :'*

or is employed to draw up the lease of a house .and 
on the covenant of the lease is that the house should 
be insured against tire. The solicitor charges tor 
drawing the lease, but makes no charge for remitting 
the tire premium to the office Can he, in such a 
case, lie corectly described as ‘acting’ for his client 
in respect of tire insurance, lie is not rémunéra d 
for this bv his client, he merely saves him the trouble 
of paying the premiums, and, as far as the client is 
concerned, the solicitor does this for nothing. Nev<r- 
tlidess, this scents to Mr. Justice Fry to come within 
the definition of a corrupt practice, for, he says:—

" 'I find no reason to withdraw the criticisms which 
I ventured to pass on that practice. They have ex­
cited much comment, but, unless I mistake, little >r 
no direct confutation of my a'egations of factl or of 
law. 1 said that the percentages paid were often 
heavy ; this is not denied. I pointed out the ten­
dency 1 f the practice to create a bias on the minds 
of the recipients, this has not been controverted. 1 
said that the practice was not known to all the clients; 
tirs has been met by saying that it is known to 
many, which is no answer. 1 dwelt on the conditions 
under which alone a valid gift can he made by a 
client to a solicitor; and this statement has not even.
I think, been criticized. 1 pointed out that trustees 
had not the power to asent to an inquiry to their 
trust fund, and that this would apply to many case-. 
On this point, so far as I have observed, a judicious 
silence has been maintained. I said that in many 
which the solicitor would be entitled, and this ha- 
been met by averring that sometimes they do not.’

•'The question of the amount of the fees that could 
be charged by the solicitor seems to us to he rather 
outside the argument, and some • f the remarks about 
gift to a so'uic tor by a client, and even to a tru-t 
fund, seem to be irrelevant, unless it is assumed that 
the solicitor bv taking commission prevents his client 
from so do ng. Of course, in such a case as that, the 
solicitor is morally Imund to consider the interes's 
c f 1rs client : but such cases are too rare to hr of nun 1 
use in forming a judgment on the general question.

"So far our remarks apply rather to comm ssion 
on fire insurance rather than on life assurance. The 
latter i- usually larger in amount and generally of 
more importance than the former, but the same pm 
cip'c mav lie applied. If the client suffers no l<>--. 
the solicitor cannot be said to cause him any harm, 
but. in the case of the life assurance, the solicit"; 
max do his iTent a great deal of harm, if, instead oi 
mere's paying his premium for him he also “into 
duces" hi- client to the offices.

"It is for this introduction that the offices pax - 
commission, and a lolicitor who advises a client v 
assure in his office, merely because he is an

"From time t-> time a desperate effort is made by 
some would-be reformers to put right some wrong 
which has been allowed.to grow "out of measure ' 
through the carelessness and apathy of honest men, 
rather than through the knavery of the other sort. 
The favourite |>anacca is a legal enactment, and ,t 
would be unjust to the would-be reformers not to 
recognize that occasionally some benefit is derived 
from tins. Hut, in a gt neral way, evils of the kind 
to winch we now refer, can only lie removed by get­
ting at the causes of them, and where the causes are 
of the nature referred to above, littl can be done by 
direct action.

‘‘There can be no doubt that the position of giving 
and taking secret commission is a bad one, likely to 
lead In almost imperceptible steps ‘rotn a very venial 
matter to simple fraud, and the 11111 introduced by 
laird Russell may do some good if it can be got to 
work, lint it is clear that any measure of this kind 
isfqivn to the objection that in doing some good, it 
also may do some evil, and it is by no means easv 
to decide in advance w hether the good or the cv.l will 
preponderate.

"< >11 the general question of secret lommission 
we do not intend to dilate, but the question of com­
mission paid by insurance offices to solicitors intro­
ducing new business is one of great interest, and 
has been much discussed during the last few weeks. 
There arc, of course, two side to the quest on, and 
the disputants may be mughlv divided into two class­
es, v 7 . those who take their stand on the strict letter 
of the law, and tiros* who, ignoring this, are quite 
content to let things alone so long as they find n 1 
serious harm being done.

"1 he law is quite clear. I11 a letter to “The Times,” 
of (ith in-i . Mr. lustier Fry thus states it. Referring 
to Lord Rus-ell'- Kill, he says:—‘In its main pr vi 
'ion, that wli • h -, 1 suppose, the one in contro­
versy, it -cires hold of a well-known doctrine in the 
law of pr ncipal and agent. When an agent witlxiit 
the consent of his principal, receives money, or makes 
any profit from the transaction in which he is 
cerned for hi- principal, there the law steps in and 
■ays 'hat he shall not hold It. It is old and good 
law that where one man reposes confidences h an- 
'<hcr, the man trusted slia'I give his best efforts and 
with a single eve to the benefit of Ins prim* pal. anil 
‘baM make • x er to his nrineipal anything which he 
acqirrc- in the transaction, and retain no benefit bc- 
’ end the remuneration stipulated for in the bargain 
between them. Moneys thus wmngfu'lv received! or 
I eld bv an arent. may be recovered in the Courts 
by ',-r principal from the agent '

"Under this taxe, it mav lie ar-med. that no sobr t r 
ran. under anx cirrninstances, lie entitled to take in 
“traître r mmi-slon from an office unless lie -Me- 
ib- firmnfsncrs to bis principal, that is the r'irnl 
«dm fa vs the nrenvum Rut the ouest ion arises— 
Hors tile sotj. ;»nr act for his c'lent when he 
pr....... for h:m?

'Take a -impie rase of fire commission A solicit-

v ut-

agen:
for it, assume- a rather great responsibility. A solicit 
or has probably neither the time nor the sttevia! skill 
neccs-arx to make Ivm a r oil judge of the various 
advantages offered In- different life offices, and it 
would lie well if all solicitors recognized this and de 
clined to advise in such matters. Resides, it is oh 
v ous, that what are railed “inducements to intro 
'lure new business" arc likely to be alxvavs in inverse 
'atio to the soundness of the office offering them, 
and this consideration should have weight w'th m 
who though lawyers are still human.

‘•In the ra<e when the rbent has decided for h'mself 
in which office hr will insure, and merely asks h;- 
‘o'ir tor to lake the necessary stens to carry out hi- 
intention, we think there can lie little ikniht that. a<

pax-


