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ness adduced by either party, and may, according to the facts proved, either
dismiss the complaint with costs (which shall be those of the Division
Court in like cases) or give judgment for such sum (st exceeding the
amouttaforesiil,) asthey shall fi- d the Plintiff ough: 10 1ecover from the
5 p2f:ndanty and the fees of the Bailiff or Constable for his serviees, (which
stall be the same as would be allowed him for like services in a case in
the Division Court.) and the sum of to the Justice or his Clerk for
the warrant, aind all other seryices ; and if the amouut of thé judument Tevving the
ant costs bz not forthwith paid; the sqid Justices ‘may, by warrant under anountof
10 iheir hands and seals directed to any Bailiff or Constable as aforesaid, cause {,’:}‘:’g”e“‘ and
tiie siume to be levied and made by the sale of the saic ship or vessel or of )
the tackle and apparel thereot, or any goeds found on board the same, (10
whomsoever belonging, but saving the recourse of the owner against the
Yelendan?) with the costs of such sale (which shall be the same as would
15 b2 allowed in the Division Court in like case) and the proceedings in such
sue shidl be as nearly as may be similar to those prescribad in like cases
inthe Division Court: and if there he any surplus of the proceeds of the Surplue.
sale, after paying 1the amount of the judgment and costs, it shall be return-
cl to the Defendunt, suving the recourse of any party entitled to the same.

% V. If any person shall have any claim for any cf the causes aforesaid, Provision
agrinstany ship or vessel, the owneror owners whereof is or are resident where the .
i1 foreign country, or outof the Jurisdiction of the Court, and such claim &y hipe cuine
siill b beyon | the Jurisdiction of the Division Courts, it shall be kvwful for the jurindie-
suzh person, upon making an aflilavit or aflirmation. statirg with particu- tion of Divi-

% lrity that the owner or owners of such ship or vessel is or are justly :n | 5ion Couts.
uuly indebted to him or her in the sum of or (when
the ameunt. is not ascertained), that he hath a goad cause of action against
the Def:ndant as owner of the said ship, or vessel, for (stating the cause ot
action with certainty) and that the defendant is or are resident in a forzign

3 comtry, or beyond the jurisdiction of the Court 3 aud upon fyling the sl
afli favit with the Clerk of the Crown or Clerk of'the Crown and Pleas, or
Commaon Pleas, or any of the Dleputy \Clerks of the Cruwn and Pleas, or
with the Clerk of any County Courts, in any County of Upper Canada,

(according as the case may be within the jurisdiction of onc or the other

% of the sai.l Courts), to obtain an attachinent against the properiy of sucii Attachmentto
owner of such ship or vessel directed to the Sheriff of any County in Upper ##4¢
Canala, which shall be in the same form as attachments now are against
absconding or concealed debtors. (except that the word “absent debtor” |
shall be used in the place of “absconding” or * concealed debtors;? and

{) all proceedings upon such attachments shall be in all respacts the saineas
ifthe attachment were against an absconding or concealed debtor, and the
phintiff may proceed to judgment and execution in the same manner;

Provided always, that it shall not b2 necessary to leave a copy of the'sum- Proviso,
mons at the last place of residence of the defandart, but it shall be sufficient,

{iin ail cases, to place a copy in some conspicuous part of the office out of
which the same shall issue. '

VI. This Actshall apply only to iUppcr Canada. Act limited to
SCHEDULE.
A B., of Yeoman, maketh oath and saith that

C. D., the owner, (master; agent or consignce, or as the cuse may be), of the
vessel called-the » (or if no namé, then some other



