
Caeirnan's consent to eut cedar for fencing. Casselman
ha(] at that time no interest in the timber, as he had in 1872
aissigned bis interýest to Yon,,but the admission of Kent shews
that lie considered the cedar as Iltituber " andl as included in
tbe contraût. C;asselmian was ealled on behaif of the plaintiff,
and denied that there was any agreement in writing, but saîd
that he tok ai receipt for the money in a pass-book whîci lie
stated was; afterwards worn out bybeing carried in lis pocket.

Casselmian was, a most unsatisfactory witness. lie ad-
mnittedl having miado, on other occasions, statements regarding
thie ctatiffrirng f roni bis statements in thec box. lie
admitted haivingl a conversation with Dr. MeGili on the 3Oth
April las, ue1 Mr. Jarvis, tbe solicitor'for the defendant,
was present, and with Dr. MeGili in August last, when Svl-

veser ampellwas present, and also Blaney and Orr. le
dvnedtvfin Pr. MeGiII in April, 1903 , that he had a

written aierntfroni 'Kent and that he af*erwarL sn
\d lit rowainudi to Yo;ij ani id he did not rememnber telling
I)r. Me iii Augus thiat he hadl bonght ail the tituber on
Ilp- loi froiii Kent, amd thiat hle afterwards sold what re-

înie o Yon. flo also deieî(d that he toid Blaney and Orr
tbat Kýent hiad sig-ned the writings, and that lie (Casselman)
had( preparedl a document to take to Kent, and brougît a
mitness- with hlm to sec it executed. Dr. McGill, Mr. Camp-
bell, Blane 'N, and Orr wvere ail called, and swore that these

stîîemets hat Cagselmnii denied tuaking were made to
themn on the occasions, deposed to in the evidence. The
manneiifr in which tliey gave their testituony satisfled me
that tho statemients wevre mlade byv Casse;,inan to thein, and
that the, o evine w1iceh hoe gave at the trial could not be te-
lied upon.

I find( thlat thù agýrflleemet between Kýent ndf Casselman
was lindend to Yoni, aind ain assigmunent of iasemnii-
terest wsexecuted by hitu te Yen, and that Yon afterwards

asige lis interest to Blaney.
1 flndl that Irisli didJ not consider lie was entitled iinder

thle a ssignmiieni(,it to hîmii froi flaney to euit thc cedar. whilte-
wNoodl, basswood, baIsain, spruce, lieînlock, etc. Tus- dlaim
was confinled to thle scondmrwt pille and the( oalk; an1d

etm)r" iinder thie cotatwouldI not inelde ordoo
w;hj(Ic Ile eithcr remýoved( ,llrrepItitioiislyv or ladl Kýent'S auth-
ority to clit, the latter aissurniîng he,,was culttîng( ile h
license b h l given hlmii (frish).

T findl algo that Irisht was aware, prior to 1890) and dluringy
ail tlie suqun yeairs that Kent was isosn of timlber
on thec land te Plrer unlop, Rtowland Yoling, liobert


