
The lend being under reserve from pre- Constantine, who ran alongside until he vised against it. The request, was "'“' 
-. . ended his long journey in front of king th the hoard of wortre

whether the county court judge has pow- 
er to issue a mandatory order against 
the commissioner or the chief commis-

MUST ISSUE LICENSES IF 
LAW IS COMPLIED WITH

FUTURE FOR SILVER red to the board of works.
A letter from the tramway motormen I 

asked for an increase of pay to $3 a day 
and an allowance for uniforms.

Alderman Hume urged that the cars be
JUNDSemption and sale, this licence does not

include any right other than the right to 
prospect for coal and petroleum. The 
duration of this licence is for on year

George and queen Olga.
The king banded Sherring a bouquet, 

while the ladies showered flowers and 
gifts on him. There was great cheering 
and enthusiasm, although, thy Greeks 
followed seven minutes behind the win-

sioner. If my view as to the kind of 
disputes committed to his jurisdiction 
be correct, it would seem that

S MAY RISE EVEN HIGHER 
I THAN AT PRESENT. equipped with apparatus for getting them 

back on the track In case of accidents, 
athe: mil. .7 tor ho 
and was granted without opposition, the 
increase to go into force on May let.

In reply to alderman Annable the city 
clerk stated that the tramway receipts 
were steadily Increasing week by week.

The request of the chief of police on be­
half of the force for new uniforms was 
granted on motion of alderman Selous.

On recommendation of the city clerk, the 
27th of June was fixed for the court of re- 
vision. The court is composed or the 
mayor and council except alderman Selous.

Alderman Rose asked, on behalf of the 
Eagles, tor permission to remove a body 
Into their cemetery plot, and for a refund 
of the price of the permit. The request 
was granted.

Alderman Irvine presented a request 
from the owners of the local brick yard 
for consideration la the purchase of brick 
for the city power plant. The mayor stated 
that the purchase was completed from the 
Castlegar brick yard, the product of which 
was cheaper and specially adapted for the 
purpose for which they were required, lie 
had got tenders and the prices were $8.50 
and $11.50 per thousand respectively.

A discussion arose over the dog tax by- 
law, of which alderman Annable had 
given notice. It was discovered that by 
the law the dogs, not the owners, must 
pay the taxes.Alderman Rose introduced by-law No. 
167 to regulate the use of firearms, fire- 
works and explosives within the city lim­
its, for all pudposes including eharvaris. 
The by-law was read a first time by title, 
and was then referred back to alderman

The recent decision of the full court 
in the appeals of Smart and Leckie are 
of the utmost importance to all holders 
of provincial licenses, and In view of 
that fact the full text of Mr. justice 
Duff’s judgment delivered at Victoria on 
April 21 is appended. . His lordship's 
judgment constitutes the finding of the 
full court, Morrison, J., concurring and 
Irving, J., concurring in one appeal but 
differing with the other two judges on 
the second case.
““The facts of the cases are very clearly 
set out in the judgment of Mr. justice 
Duff, the main points at issue being 
well remembered by all readers of The 
Daily News. The result of the judg­
ment is to hold that if an applicant has 
complied with the statutory conditions 
calling for the grant of a licence the 
chief commissioner must grant such ap 
-plicant a licence under the regular form 
without any special or other conditions 
imposed. Incidentally Mr. justice Duff 
holds that the chief commissioner had 
no legal authority for inserting the cele­
brated “special clauses” in the licences 
issued for East Kootenay coal lande.

Ths judgment marks another step in 
the long drawn out tangle involving the 
coal and oil lands In East Kootenay and 
the respective rights of applicants for 
licences therefor. Probably the next 
step will he to renew the original appli­
cation either to judge Wilson or judge 
Forin. What, if any thing, the govern­
ment may do remains to be eeen.

Mr. justice Duff’s judgment reads as 
follows:

"This is an appeal from an order made 
by Mr. justice Martin on the application 
of the respondents prohibiting the coun­
ty court judge of the county of Kootenay 
and the appellants from further pro­
ceeding with the prosecution, or the 
consideration, of certain petitions repre-• 
sented by the appellants severally to 
that court, alleging that a dispute has 
arisen respecting the right or title to a 
prospecting licence over the several ar­
eas described in those petitions, and 
asking a determination under section 9 
of the Coal Mines Act, that the appel­
lants are severally entitled to prospect- 
ing licences over those areas.

“The application as presented to Mr. 
justice Martin, was an application for 
an order prohibiting further proceedings 
in respect of any or all of these petitions, 
and the order was granted in that form.

“In the view I take of the questions 
raised by the appeal, it is not necessary 
to deal with the point raised by sir Hib­
bert Tupper that the order ought to be 
sét aside on the ground that the prac­
tice does not warrant a consolidation of 
a number of proceedings instituted by 
distinct individuals and relating to dis­
tinct matters (though involving the same 
general questions) for the purpose of an 
application for prohibition. 4 shall, 
for convenience, take the petition of 
Leckie as typical of the petitions in­
volved tn this appeal, and make no fur­
ther reference to the persons, whose 
names are associated with hisn in the 
proceedings.u

"Leckie’s petition alleges that after 
compliance with the provisions of sec­
tions 2 and 3 of the Coal Mines Act, he 
applied to the assistant commissioner of 
lands and works at Fort Steele for a 
prospecting licence over certain lands 
described in the petition, and situate in 
East Kootenay; and that, on the 10th of 
December, 1901, his application was re­
fused for the reason stated in a letter 
of that date by the chief commissioner 
of lands and works to be that, “The de­
partment of lands and works has decid­
ed that the application cannot be grant- 
ed as the land embraced therein has 
been crown granted to the British Co- 
lumbia Southern railway.’ That the 
legislature of British Columbia in the 
session of 1903, passed an Act confirm­
ing an order in council which had been 
previously passed by the lieutenant 807- 

i ernor in council on the 16th of March.
1902, cancelling the grants referred to 
in the letter of the assistant commis- 
sioner, and declaring that these grants 
were void and of no effect. The petit- 
tion further alleged that it was stated 
by or on behalf of the chief commis- 
sioner of lands and works that other per­
sons than Leckie had staked and ap­
plied for the area referred to, or por­
tions of it, under the Coal Mines Act, 
and that on the 16th of June, 1904, there 
appeared a notice, signed by the chief 

| commissioner of lands and works in the 
B. C. Gazette, to the effect that licences

)ADIICCD ADUCEKen jurisdiction is limited to disputes re­
specting the right or title to a prospect­
ing licence in esse or respecting an area

many from the 3rd August, 1904.’
“This licence is not, and, in fact, 

does not purport to be, an exclusive lic­
ence; by express terms the right is re- 
served to the chief commissioner to

questions might arise on an application 
for a licence which it would be beyond 
his jurisdiction to décide; and conse- 

ence; and second, that before the pres- quently that (exercising a limited juris- 
entation of the appellants’ petition, diction) he is not, in making such an

ON FINANCIER OPTIMISTIC 
ON SITUATION.

defined by an existing prospecting lic-
ner, and Frank came about two minutes 
later both done up. The king and queen 
both congratulated Sherring in the kind­
liest manner. Sherring’s time for this 
26 mile run was 2 hours 51 minutes 
23 3-5 seconds, while that of Suambers 
was 2 hours, 58 minutes, 20 seconds, and 
Frank’s, 3 hours and 46 seconds.

The cycling race of 90 kilometers, to 
Marathon and back brought a splendid 
finish, Vast winning by two yards from 
Bardonneau.

The Green style discus throwing con­
test was won by the Finlander, Jervin- 
eau, with 36 metres; Georandas, Greek, 
second with 32 metres, and Mudln, Hun­
garian, third, with 31 metres, 78 centi-

issue other licences over the same area. 
The right of the respondent has neitherLondon Financier In a lengthy re- 

t the silver situation, and the 
le future price of the white metal 
[part:
uniform steadiness and compara- 
high level that have been main- 
in the price of silver during the 
I months ot last year and onward 
present time are without a paral- 
re 1896, when the average price of 
Iver for the year worked out at 
per oz. In that year Russia in- 
|in an extensive coinage of silver, 
le price at one time rose as high 
9-16d. per oz. From that date, 
er, prices experienced a steady 
ard movement, varied by brier 
which have redeemed the move- 
rom an uninterrupted decline, but 
lifeless sufficiently persistent to 
justify the description on balance 
cinuous up to the year 1903. The 
In values was reached in Novem- 
002, when bar silver was quoted 
11-16d. per oz. In the following 
arge purchases on behalf on the 
government rescued the price 
the abyss to which it had fallen, 
abject to fluctuations from time to 
the tendency has since been grad- 
upward, until by the end of Feb- 
lot the present year it had touch- 
13-16d per oz. Therefore, between 
|ber, 1902, and February, 1906, sil- I balance had risen 9^d. per oz.

Imaintenance of silver at the pres- 
Irei of prices, which has now ex- I over a period of six months, is 
mainly to the buying on behalf of 
dia n government, and also to some 
purchases on French account. The 

ption by India during this period.
very large. During the current 

the exports to India have amounted 
sue to about five and a-half mil- 
sterling, as compared with about 
Ed a-half millions sterling for the 
boonding period of 1906.E the figures of the past two years 
dence it would hardly be safe to 
Kate a continuance of this large use did we not, bear in mind the E hoarding instincts of the native 
Iand the fact that the Indian 
lament continues in the market is ce that the present demands are let satisfied. How long that de- 

1st it is impossible to say, and 
arse It may be suspended at any 
■but there are st present no indi- sof it, and while the requirements: 
■Indian government remain unsat- 
they will continue in the market, 
insequently support of the price of 
Kite metl. Any cessation of that ■d will, of course, cause the price 

way, unless other demands 
Bsimultaneously with the present 

requirements a further rise in 
price of silver would probably re- 
Iquestion now is. What Is likely 
Russia’s requirements In the near 
? With the completion of the 
Homing loan it is not unreasonable 
Kect that that country will be a 
purchaser ot silver for a consider- 
time, and this is what the market 
icipating. In that event, it is nat- also to anticipate that there will 
further increase in the price of bar 
■ No doubt this will be the result,. 
Ithe buying on the part of the K government does not fall off; but is just what the best-informed 
cities on the subject are antici 
may happen, in which event it is 

point whether the present price 
e maintained. So far indication, to a slight reaction from that H but Its probable effect may be 
meneutralized by purchases In other 
Hons, not only for Russia, but also 
Hance, which is regarded as a like- large purchaser when the Russian 

disposed of.
H COLUMBIA GARDENS

ng Spectacle at Sayward—To 
Krk Chehalis Group—Personal
H(Special to The Daily News)

April 30.—Arthur G. Crane, of 
couver, an experienced accountant, 

engaged by manager Hand of mir Gold Mines, to take charge of 
company’s books at Ymir. Mr. 
was employed at the Hall Mines 

for some years and previous to as in the employment of an Eng-

K Handley, bush foreman of the H Rico Lumber Co., has returned 
trip to Pincher Creek. where a ten head of horses, four head he 

Moyie and the balance he brought Ymir to be used in connection his company’s operations at th 

ph Sturgeon, of Nelson, came here 
with a number of men to work on 

ehalis group of claims on Wika 
creek. .Hlover of nature should take a trip acumbia Gardens at Sayward owned 
Inter Bros. of Rossland, and John on, banker of Northport. The men mentioned own some 1200 

land, part of the land being the 
ayward townsite, some 400 acres ich has been completely cleared 
■ stand on the bench overlooking t and see 400 acres of nothing but 
grass and strawberry vines 
nighty Columbia river at the lower 
most pleasing to the eye. Or 
Kime past a large force of China 

been cutting up the trees unth nd is as clear as a billard table, me runs from Beaver Creek to which ensures abundance 
for irrigation purposes.

ON EMPIRE DAT

Miner Will be the Guest of Honor in 
London of

May 2—The dinner in bonce of ■liner on Empire day will be that lost representative gatherings years en held in London for man, side, Mr. Chamberlain, who is to, civil
supported by members of all 
, the army and navy, and D 

of the public service.

namely, on the 3rd day of August, 1904. 
the respondent Watt, had acquired under 
the Coal Mines Act, a prospecting lic­
ence over the area to which Leckie’s pet­
ition relates; and that since the Coal 
Mines Act authorizes the granting of 
one prospecting licence only for a given

Sifton’s Forcible Answ2
- to Insinuations by

order, acting within the limits of his
been determined nor considered by thepowers. It does not follow that the 1

right to a prospecting licence under the commissioner. The document is not, 
statute is not a right enforceable by leg- - --------- - ------hat----- a - —
al process. In performing the functions 
under the statutes, the chief commis-

either in form or in substance, a licence 
under the statute; and the act of the 
chief commissioner In issuing it Was not. George Fosterin my opinion an exercise of the power 
conferred by section 3. It follows, for 
the reasons I have given, that. It must 
be treated as a document without statu­
tory validity.

"It follows, moreover, that it the ap­
pellant is, entitled by reason of com­
pliance with the statutory conditions to 
the grant of a licence under section 3, 
the act of the lieutenant governor in 
council in assuming to impose the con- 
ditions referred to in the notice men­
tioned in the petition, which are the 
same as the conditions above set out.

sioner and the assistant commissioner
area, In other words, that the prospect- do not act as agents of the erown, but 

as the mandatories ot the statute; and 
as such. it is a mere commonplace to

ing licences authorized by the Act are 
limited to exclusive licences, the powers 
conferred by section 9 of the Act can­
not be brought into play respecting the 
area in question except, at all events, 
for the purpose of deciding some dis­
pute between the holders ot prospecting 
licences which may be alleged to affect 
that area.

"In substance, I think, the questions 
to be determined upon the appeal are 
fairly presented by these two objections; 
at all events, those questions can be 
most conveniently discussed concur- 
rently with a consideration of the ob­
jections.

“It will be convenient to consider 
these two objections together. The Act 
provided that any person who has com­
plied with the provisions of section 2 
and 3 shall be entitled, if no valid ob­
jection has bed substantiated, to a grant 
of a prospecting licence under the Act. 
I entirely agree with the views express­
ed by Mr. justice Martin, with which 
counsel for both the appellants and re- 
spondents concurred on the argument, 
that a given area cannot be subject at 
one and the same time to more than 
one valid licence under the Act; and 
that in that sense the licence which the 
Act authorizes is an exclusive licence; 
and it is very essential, I think, to keep 
this in view in construing the provi- 
sions of the Act. Mr. Justice Martin 
acted upon the view that by section 3 
the question whether a valid objection 
has been substantiated within that sec­
tion is entirely a question for the assis-

Has No Connection With North Atlac.t.. -
Trading Co.--Templeman Defends Va.

couver. Western 4 Yukon Bill

say they are not beyond the control of 
the courts. Where there are disputed 
claims to a licence over a given area, 
there will always be the preliminary, 
question whether the objection giving 
rise to the dispute can be sustained; and 
if the objection come within the class I 
have mentioned, then that question 
must, before the powers- of a court of 
general jurisdiction can be called into 
exercise, be first decided under the pro- 
visions of section 9.

"It is hardly disputed that the second 
contention must fall, unless the respon­
dent can make good his position as a 
licenciée under section 12. I do not think 
that the respondent has established the 
contention based upon section 12. That 
section, in my opinion, merely provides 
tor the application of the preceding 
sections to lands held under reserve, 
subject, with respect to the licence it­
self, to such restrictions, conditions and 
regulations as the lieutenant-governor 
In council may impose. The section

metres.
The running high jump was conclud­

ed today. C. Leahy, England, was first, 
with one metre 77% centimetres; Garczy, 
Hungary, was second, one metre, 76 
centimetres; H. W. Kerrigan, United 
States, and Diakides, Greece, tied for 
third place, with.one metre 72% centi­
metree.

In the final of the hurdles R. G. Leav- 
in. United States, won, time 16 1-6 se­
conds; A. Healey, England, second, and 
Dunicker, Germany, third. The final of 
the 800 metres race was won by Paul 
Pilgrim, New York, time 2 mintes, 11% 
seconds; James D. Lightbody, ot Chi- 
cago, was second, and lieutenant W. H. 
Halswell, England, was third. ., 
- P. O’Conner of the British Olympic 
games team, has lodged a formal pro-

(Special to The Daily News)
Ottawa, May 2.—At the railway com 

mittee of the senate today, the Vancos 
er. Western and Yukon bill, lor ab 
to Edmonton, was reported. Sana 
McMun opposed it on the ground. 
Arne. 10.4s were besand it. Hon. 
Tem —u appeared before the ,1

cannot afford a justification for the re­
fusal by the chief commissioner to ex- 
ercise his powers under section 3, and 
grant a licence of the character author­
ized by that section, subject to such con- 
ditions, restrictions and regulations as 
may be imposed by the lieutenant gov­
ernor in council in the lawful exercise 
of his powers.

“I am unable, therefore, to give effect 
to the contention that, the notice re­
ferred to, or the granting of licences un­
der it, in any way deprives the appel­
lant of his rights under sections 2 end 3.

Rose for amendment, alderman Seloussus- mittee on beha gesting that all the prohibitions might be cues 00 penis 
modified by provisions for permit, and al- derman Taues gun^db. special protection, timate railway building in Canada..

Alderman Irving suggested that the coun­
cil should donate something to the Ban 
Francisco relief fund.L Alderman Hume—Nelson has already 
done very well. The city can’t afford it. 

test against M. Prinstein’s win to the X * streets and other things to tasse

the government. <.
objected to ay attempt to prevent.

bill, he declared was a Canadian
ject, backed by John Henury, the b. 
gest lumber man in Canaua, abdit
wanted to tap the Alberta Watai üca 
tor the benent or Vancou.er. 1.The appeal should be allowed with costs. 

Lyman P. Duff, J.”does not contemplate the granting of the 
licences by the lieutenant governor in -

was no danger Of diverun) andrunning broad jump on April 27th on Alderman Selous agreed with alderman 
pressed In the Leckie- appeal are suffi- the grounds: first, that though Prin- 

- - ■ ..............................-.._ stein’s number was 40, he jumped third.
“Re Smart.—The views I have ex- business to the Unite Stales 

Templeman said he would De alau ^ 
J. Hill was behind it as was ass.led, 
he was the only man who bunt Fax 
ways in British Columbia without wast 
ing a subsidy.

R. G. Macpherson supported the b.. 
as did also senator Macdonald. Sen 

-tor Ferguson, conservative, said the • 
was a sinister project to capture the 
Yellowhead Pass and thereby hold 1 
the Canadian Northern.

The British money market bill was re­
ported.

Lord Grey has received- the following 
cablegram from the British ambassade, 
at Athene: “Congratulations Ou Sher 
ring‘s_victory. (Sgd.) Elliott.”

Hon. Clifford Sifton returned th. 
morning from a trip to the Bahama 
He noticed, he said in the house today, 
in New York newspapers his name cue 
nected with the North Atlantic Trad 
ing company, and had wired the premie, 
to try and hold the debate until be ar 
rived, but the telegram reached sir Wil

Alderman Irving made a motion em­
bodying his suggestion, but it found no

council; It contemplates the application 
to and the granting of the licence by 
the chief commissioner under sections 2 
and 3. The words “it is lawful” there- 
tore, must be read as extending the 
function of the assistant commissioner 
and chief commissioner, under-those sec- 
tions, to lands held under reserve. So 
read, they effect no abatement from the 
obligatory character of the duties of 
those officers when dealing with such 
lands. Julius vs The Bishop of Oxford 
(1880) 5 A. C. 214. Here, as In other 
cases, they are, as regards these duties, 
the creatures of the statute only. Lock­
hart Vs. Mott (1883) 8 A. C. 568.

“The functions of the lieutenant gov­
ernor in council under the section, too, 
are limited. His power do not extend to 
the prohibition of the grant of licences 
over such lands. A grant of the power 
to regulate or the power to impose con­
ditions or restrictions does not import 
a grant ot the power to prohibit. Virgo 
vs. City of Toronto (1896) A. C. 88. He 
cannot, as I read the section, modify the 
conditions precedent prescribed by sec­
tions 2 and 3; he is, I think, empowered 
to act only upon the licence as granted; 
and the purpose of the section being ap­
parent to secure the carrying out of the 
object of the reserve one does not see 
the necssity of more enlarged powers. 
More do I think that that section auth­
orizes the granting of a licence subject 
to such conditions as deprive it of its 
character as a licence under the Act and 
actually tend to defeat the object of the 
Act. As I have pointed out, the Act 
plainly contemplates the granting of a 
licence which confers exclusive rights 
over the areas to which it applies. As 
the object of the Act of 1883, the parent 
of the present Act, was expressed to be 
the encouragement ot the prospecting 
for coal, the necessity of this is appar- 
ent. Moreover, the term “prospecting 
licence" was, when the Act of 1883 was 
1passed, a term in British Columbia legis­
lation having a well-understood signifi- 
cation; it means a licence conferring 
rights to prospect which excluded all 
other such rights under any other such 
licence from the area to which if ap- 
; plied, and the term as used in that Act 
ind in the present Act must I think, be 
so construed. In my opinion, the regu- 
:ations, conditions and restrictions auth-

cient for the determination of this ap-
In order to take advantage of the smooth 
track before it was cut up; second, that 
Halpin In the absence of the official 
measurer, assumed the duties of judge 
and measurer, and third, that whilst 
thus acting Halpin declared two of 
O’Connor’s jumps foul. The claim is 
also made that one of those jumps ex­
ceeds Prinstein’s. The protest was not 
allowed but the matter has excited warm 
feeling.

peal in favor of the appellant. Appeal 
allowed with costs. Lyman P. Duff, J." Alderman Kirkpatrick recommended the 

employment of a pound keeper. All ad­
mitted the nuisance ot straying horses and 
cattle, and the danger to shade trees from 
theme mayor suggested that he be author- 
ized to employ a pound keeper, which was 
assented to.

The city engineer reported that 55 men 
were still employed at the power plant, 
and that the number could not be reduced 
for some time; about 450 yards of concrete work remained; when that is finished » 
men will do. itThe council then adjourned to May 14th.

C
V.

EF EVEtant commissioner, and consequently 
that any dispute raised by such an ob­
jection is not a dispute within section 
9 of the Act. I cannot agree with that 
view. The Act does not,I think, reserve 
to the assistant commissioner, or to the 
chief commissioner, any discretion re­
specting the granting of a prospecting 
licence. An applicant, who has com- 
plied with the provisions ot the Act is, 
I think, subject to the existence of any 
prior right, entitled to a licence provid­
ed that the area in respect of which the 
application is made is one to which the 
provisions of the Act apply. The objec­
tions referred to in the phrase which I 
have quoted from section 3 must, I 
think, be confined to objections going to 
the rights of the applicant under the 
statute. There is nothing in this view 
of the Act which conflicts with the gen­
eral design of the B. C. legislation re­
specting the disposition of the public 
lands. . The legislature has, by the stat- 
utes relating to minerals other than 
coal, and by the statutes relating to 
erown lands, speaking generally, thrown 
open all unoccupied and unreserved 
crown lands of the province to the ac­
quisition of rights to them through the 
performance of statutory conditions. A 
person desiring to acquire a pre-emp­
tion under the Land Act is entitled to

Hamilton, Ont., May 1.—William 
Sherring is a Hamilton boy, who all his 
life has been devoted to thletics. That 
he should win the Marathon race is not 
to be wondered at, when it is consider­
ed that Hamilton is the city where all 
Canada’s great long distance runners 
have been coming from during the last 
tow years, including Caffrey, who won 
the Marathon race at Boston, which is 
over a distance of about 25 miles, for 
two years. Sherring has run in this 
race, and In 1900 came second to Caff- 
rey.

Sherring went to Athens by himself, 
and went in for six weeks hard training 
there. He wrote to friends to say that 
he was not afraid of the native runners, 
but he feared the Americans, who would 
probably have several men to the race 
to make the pace for their best men. 
Hie said the -course was 26 miles, and 
wee a very hilly affair, but expressed 
hopes from the outset that he would 
win. The training came very hard to 
him on account of the great heat and the 
exceedingly glaring whiteness of the 
roads.

EXPLAINS AMENDMENTSW. Sherring of Hamilton 
Defeats the Athletes 

of the World
APPLICATION OF NEW PROVISIONS 

OF SCHOOL ACT

CIRCULAR ISSUED BY DEPARTMENT 
OF EDUCATION

frid Laurier too late for this.
Mr. Sifton declared that he had h 

no opportunity as yet of hearing a. 
that had been said. He wanted, her 
ever, to say in reply to Foster. 1- 
there was not one word of truth la t 
insinuation made by the member 
North Toronto. There were D. 
tions between the North Atlanta

A circular has just been issued by the 
provincial minister of education to explain 
to those interested, especially to trustees 
of schools in rural districts, the latest 
amendments to the school law of the pro­
vince, and to guide and assist them In ap- 
plying the provisions of the act as It 
stands. " --»■ •■

Acknowledgement Is made at the outset 
of valuable suggestions received from 
many quarters, especially from the reeves 
convention, held at New Westminster last 
October.

The amendment act ot 1906, as first pre­
sented to the legislature, has previously 
been fully described In The Dally News, 
but many modifications were made before 
the act was finally adopted, and It Is with 
these chiefly that the latest circular deals.

It is explained that rural municipalities 
n ther financial relations with the educa­
tion department are to be treated in the 
same way as incorporated cities, and one 
board of trustees will manage all the 
schools within the municipality, and mem­
bers ot the boards will be elected at the 
same time as reeves and councillors.

It Is the unorganised rural school dis­
tricts, however, that are most affected by 
the changes. Trustees of such districts 
are relieved from the duty of making as­
sessments and collecting rates. These du­
ties will be performed by the provincial 
assessors, and the proceeds will be Paid 
to the boards quarterly by the minister 
finance. The governments contribution to 
teachers’ salaries will be paid monthly in- 
stead of halt yearly as at first intended.

The annual school meetings in rural dis- 
tricts will be held early In July, after the 
close ot the school year, and, presumably 
after the year’s accounts are closed. 
Provision is also made tor advances to 
school districts, during the first half of 
1906 only, to enable the trustees to meet 
current expenses until the first proceeds 
of assessment are available. Application 
for such advances are invited through the 
education office, and must be accompanied 
by detailed statements of the purposes for 
which they are to be used.

One important change affects both teach­
ers and trustees. Hereafter a teacher may 
neither resign nor be dismissed except at 
the end ot a term or within ten days after 
the annual school meeting.

Residents of assisted school districts have 
hitherto raised funds for expenses by vol­
untary contributions. They are still per-, 
mitter to do so, but are empowered, 
wherever, such to the wish of the majority, 
to raise funds by assessment instead.

NELSON MAN PROMOTED

Marathon Long Distance Race, Chief Con­
test of Olympic Games Won Easily by 

a Young Canadian Runner

reAthens, May 1.—Interest in the Mara­
thon event, the big event in the Olympic 
games, overshadowed everything today. 
Everyone was in a fever of impatience 
until the result was known. All the 
shops were closed and business was com­
pletely suspended. The whole popula-1 
tion of Athens and its suburbs and the 
villages in'the vicinity, altogether some 
150,000 persons, filled and overflowed 
the stadium and spread along the Mara­
thon road and the surrounding bills 
forming a tumultuous, swaying human 
barrier on each side of the entire length . 
of the course, behind the military cordon 
lining the road. r

The competitors spent the night as the 
guests of foreign minister Skouse at 
Marathon. Classified by nationality, the 
runners consisted of 26 Greeks, seven 
Britons, including Canadians and Aus- 
tralians, five Americans, three Germane, 
two Frenchmen, two Italians, three 
Swiss, one Belgian, one Dane and two 
Egyptians. The favorites were Petri, 
Italian: Bonheure, French, and Coutou- 
laki, Greek, the British and Americans 
also having numerous supporters.

The contestants started in three lines, 
one metre apart, exactly at 3 o'clock. 
The weather was splendid, the ther­
mometer showing 80% degrees in the 
shade. A mounted officer, riding in

ing company and hims-lt beyn 
was on file. There was no jus- 
for Mr. Foster’s insinuations 
were made out ot whole cloth, 
having given the insiauauyus 
emphatic denial, Mr. Silv - 
Mr. Foster to make good 0-e 
and stated he would give nuue 
ility to do so. Mr. Sifton 
ed at every sentence and HJ 
opposition side, found h.m.e. 
make any reply.

an entry of his pre-emption upon com­
pliance with the provisions of that Act. 
A free miner likewise acquires such in­
tereste in the mineral lands of the pro­
vince as the statute in that behalf auth- 
orizes by the compliance with the fixed 
statutory provisions. The mining ordi­
nance of 1869, which first authorized the 
granting of. coal prospecting licences, 
provided that on satisfactory proof of 
compliance with the conditions leading 
to the grant of the licence, the applicant 
should be entitled to the grant of the 
licence provided no valid opposition 
should be substantiated. That ordi­
nance, by section 29, committed to the

COURT OF LAST RESORT
POWER COMPANY WILL APPEAL TO 

PRIVY COUNCIL.
At the railway comuniices — • 

of commons, the bill LO iacois
Ashcroft-Barkerville and Fort 
railway was reported. It authorize 
construction ot a line from Ashes 
Kamloops to Fort George. Pe.m 
for branches to Barkerville and 4 
Grand Trunk Pacific were refused

R. G. Macpherson introduced a -- 
respecting the Dominion Fire Inen 0 

There was a conference today berwier 
the representatives of the Lord s Das 
Alliance and the railway and sbiptins 
interests with a view of reaching a com 
promise as to transportation and antp 
ping on Sunday. No decision war 
reached. ' ___ or .

SINKING ON THE OTTAWA.

Tunnel Plan ot Development Being
Abandoned.—New Plant

Important developments are taking 
place at the Ottawa mine which will 
have a serious bearing upon the future 
output of that well known property. 
Having reached, practically, the limit 
of the tunnel development which has 
heretofore been the method of exploit­
ing, the company has decided to sink and 
at the present moment a plant is being 
installed which will follow the well de­
fined fissure vein, on which the stability, * 
of the Ottawa has so far depended, to 
depth.

R. J. McPhee, who to the manager of 
the Ottawa, said yesterday to a Daily 
News reporter when questioned as to 
the recent developments of the mine 
that he was now installing machinery 
to sink. The vein upon the property 
is high grade and runs from four inches 
to two feet in width, being the paystreak 
ot fissure lodge averaging two feet in 
width, the values chiefly being found on 
either side of the talc, a characteristic of 
the fissure.

This vein has been exploited by tun­
nel down to the fifth level and now it 
is in order to go deeper. But the sur­
face inclinations are such that a tunnel 
is no longer an economic method of de­
velopment Hence it is necessary to 
sink. But to sink to advantage the 
method must be by winze. That is to 
say that the sinking must begin from 
within the interior of the mine. Hence 
on the fifth tunnel a chamber has been 
excavated to receive the winding plant 
and outside a compressor la being erect­
ed at a convenient distance in order to 
supply power by pipe line. The hoist 
and compressor, the latter being a double 
ten drill plant, Lidgerwood type, the 
old standby of miners from its campact- 
ness, is now In process of erection and 
at a later date the Ottawa will be able 
to resume its shipments, as Mr. Mc- 
Phee pharses it "In pursuit of dividends”

CITY BUSINESS TRANSACTED AT 
LAST NIGHT’S MEETING.

(From Wednesday’s Daily)
The most important development at the 

meeting ot the city council last night was 
the notification by the city solicitor that 
the West Kootenay Power & Debt com­
pany will appeal their injunction case to 
the privy council. The city solicitor also 
recommended completion of title to the 
foreshore ot the city, and asked tor fuller 
instructions in regard to several proposed 
protection ot civic improvements against 
the depredations ot roving horses, cattle 
and poultry was discussed, and the em­
ployment ot a pound keeper was author-

Many other minor matters were dealt 
with The police will get new uniforms, 
the tramway motormen will get uniforms 
and more pay. Negotiations over the pur- 
chase ot the new park were discussed, and 
the mayor’s refusal of an extra sum for 
arrears of rent was endorsed unanimously.

The council came to order shortly alter 
8 o’clock with every member in Ms place. 
The minutes ot the last meeting were read 
and adopted.

The finance committee reported recom­
mending the payment ot pay rolls aggre­
gating $2,930.95, which was authorized.

A letter from city solicitor W. A. Mac­
donald drew attention to the fact that the" 
title to the city's loreshore was not yet 
completed.

The city solicitor also stated that he was 
informed by A. H. MacNeill, K. C., that 
the West Kootenay Power & Light com­
pany intends to carry its appeal to the 
privy council, and suggested that steps be 
taken at once to secure counsel to repre­
sent the sity.

In regard to by-laws dealing with dog 
taxes, nuisances, and with parks, the city 
solicitor asked that he be furnished with 
material for drafting them, and that ar­
rangements be made for submitting them 
to the people.

On motion ot alderman Hume and Anna­
ble the city solicitor was authorised to 
engage suitable cousel in London.

A letter trom J. H. Love asked that the 
city water be extended to Ma lot on Vernon 
street near Railway. The request was re­
ferred to the fire, water and light com­
mittee. —

Alderman Rose, on behalf of the Eagles, 
asked tor water service to their cemetery 
lots. The city clerk explained that the 
water In the cemetery was intended only 
tor the city’s use but that It had been ex­
tended to the lots ot several fraternal so­
cieties.

Alderman Kidkpatrick thought the city 
should derive a revenue trom such service. 
The suggestion was approved by other al­
dermen. The matter was referred to the 
fire, water and light committee.
■ A letter from Frank Fletcher enclosed a 
plan of the foreshore of the new city park. 
The letter was filed.

The mayor stated that E. Crow Baker 
asks $50 for rent for the park to date be- 
fore negotiating for the sale of the prop- 
erty. He had declined to consider it and 
T. G. Procter had written Mr. Baker to 
that effect. i .

Residents near the corner of Josephine 
and Mill streets asked that the grade of 
sidewalks be altered so as to give more 
convenient access to their properties.

The city engineer, asked his opinion, ad-

orized by section 12 are not such as ap-. 
ply to the rights inter se conferred up­
on licensees by the Act. There is ample 
authority for limiting the scope of gen- 

verse claimants to prospecting licences, eral words when such a limitation is re- 
quired to prevent a construction which 
would defeat the object of the Legisla­
tion: Cox vs. Hakes, 15 A.C. 506. Noth­
ing, I apprehend, can be more clear than

assistent commissioner of lands and
works the duty of hearing and deter­
mining all cases of dispute between ad-

That the assistant commissioner was to 
determine these disputes judicially is 
shown by the fact that he was entitled, 
and in certain cases required, to sum­
mon a jury to assist him in the decision: 
of questions of fact.

“In the Act of 1883, which was ex­
pressed en its fact to be passed for the 
purpose of encouraging prospecting for 
coal, the same condition was imposed 
upon the right of the applicant to ac­
quire a prospecting licence; and by sec­
tion 11 of that Act, there was for the 
first time enacted the section which ap- 
pears in the present Act as section 9. The 
legislature in other words, in the Act of 
1883 substituted for the assistant com--

this: that the granting of a vast num­
ber of licences over the earns area 
would defeat that object which, as I 
have said, the Act of 1883 declares to 
be the object of that legislation—to en- 
courage the prospecting for coal. -

“If these views be correct, it follows 
that the respondent does not stand in 
the position of a licencee under the Act. 
His licence contains the following condi- 
tions:

“‘Owing to the number ot applicants 
tor licences to prospect for coal and 
petroleum, and the peculiar circumstan­
ces surrounding the application for and 
issuance ot these licences, and the well 
known fact that the issuance has been 
unavoidably suspended for so many 
months, the government of British 
Columbia finds it impossible to deter­
mine the equitable rights of the num- 
erous applicants. Therefore, for the 
purpose of enabling all persons to go be­
fore the proper tribunal for the deter­
mination of their respective rights and 
priorities, this licence is issued and ac­
cepted subject to such prior rights of 
other persons as may exist by law, and 
the date of this licence is not to be 
taken or held as in any sense determin­
ing such priority, and further it shall 
not be taken or held to waive enquiry 
by the courts into the proper perfor­
mance of all conditions precedent as be­
tween adverse claimants; and further 
on the understanding that the govern­
ment shall not be held responsible for, 
or in connection with any conflict which 
may arise with other claimants of the 
same ground, and that under no circum­
stances will licence fees be refunded. 
And the holder hereby waives any claim 
or demand against the government, and 
expressly agrees not to take any steps or 
proceedings, or present any petitions to 
enforce any alleged claim or demand

front with a chronometer, acted as time-
of vehicles of allkeeper. Hundreds

kinds followed the fortunes of the con- 
testants, outside the cordon holding the 
course. The race started at a hot pace. 
At the tenth kilometre W. K. Frank, 
American ,was leading, followed by the 
Bohemian, Brenslay. At the 15th kilo­
metre Frank was still ahead, but Daly, 
Ireland, bad taken second place with 
Blake slowly creeping up. At the 20th 
kilometre, which was reached at 4.1 p.m. 
Blake was leading grandly, running a 
maginificent race, followed by Frank and 
Sherring, Canadian. The latter, who 
was now beginning to show himself in 
his true colors, was slowly gaining on 
his opponent. At the 26th kilometre 
uphill work was going on.

At the beginning of the last ten kilo­
metres of the race Frank was still lead­
ing, but obviously pumped and dis­
tressed. Sherring was second and Blake 
third. The time at this point was 4.40 
o’clock. Sherring was running magni­
ficently, but had stopped to rest. Petri 
had dropped out on account of stomach 
trouble. Sherring now speedily took the 
lead, followed by Suamberg, Sweden, 
and Frank. When he found himself well 
In the lead, Sherring dropped into a 
walk, giving himself a great rest for 
the final spurt. Whenever he saw his 
opponents approaching, he resumed the 
running and in this manner tired them 
all out except Suamberg and Frank, who 
always were a good distance behind. 
Sherring joked and laughed with his 
friends, and returned the salutes of the 
cheering crowds.

A cannon shot announced the arrival 
of the first runner within four kilo- 
metres of the stadium. The cheers 
along the roads grew into roars as at 
5.50 p.m. a cavalry officer, followed by 
a single runner was eeen approaching. 
At the gates of the stadium Sherring, 
smiling and looking fresh and not at all 
distressed, was joined by crown prince

to prospect for coal and pertoleum 
on and under lands within block 4593 
south east Kootenay, which includes the 
area in question, would be Issued In a 
form referred to in the petition. The 
petition concludes with the prayer that 
the chief commissioner of lande and 
works may be ordered and directed to 
grant the petitioner a prospecting lic­
ence over this area on the payment of 
the fee of $50.00 and that the petitioner 
may have such further relief as to the 
judge of the said court might seem fit. 
This petition was filed the 6th of Nov-

A.. B. Notherby Becomes Manager Branch of Royal at Mt. Pleasant
A. B. Netherby, who has been account­

ant of the Nelson branch of the Royal 
Bank of Canada for the last two years, 
has been informed of his promotion to the 
position of manager of the Mt. Pleasant 
branch in Vancouver.

The Royal, like many other banks, has 
been keeping pace with the growth of 
Vancouver, by opening branches In the 
new business districts. It now has four, 
the original office on Hastings street, and 
branches on Granville street, in the east 
end and in Mt. Pleasant.

Mr. Netherby’s rise in the service of the 
bank has been unusually rapid since he 
entered It in Victoria seven years ago. 
His many friends in Nelson will be pleas­
ed to learn of the recognition of his abil­
ity and diligence, while sincerely regret­
ting his loss to Nelson.

Mr. Netherby will leave tor the coast 
tomorrow morning. His successor as ac­
countant in the • Nelson branch will be 
A. C. Futcher of Victoria.

of

missioner the county court or a judge 
theeof as the tribunal to determine the
question whether the condition that “no 
valid opposition had been substantiated” 
had been complied with. By the Act 

1906, an of 1892, which mainly reproduced the 
provisions of the Act of 1883," “valid

ember, 1904.
“On the 23rd of February, - 

order was made by the judge of the 
county court of Kootenay directing that 
all parsons haing any objections to the 
Prayer of Leckie’s petition should file

opposition” became “valid objection,” 
the phrase which appears in the present 
Act I see no reason for thinking that 
a dispute raised by such an objection, at 
all events when founded on some adverse 
right or claim, is not a dispute as to the 
right or title to a prospecting licence 
within the language of section 9. That 
language is certainly broad enough to 
embrace such a dispute, and there seems

with the registrar of that court, at Cran-
brook, a petition or statement setting 
forth his claim and the grounds of his 

objection; that notice should be given 
to all interested persons for four weeks 
in the B. C. Gazette and in certain local 
newspapers; and that copies of the peti- 
tion should be forwarded to any party 
interested on application being made 
for the sane to the registrar.

to be no ground for restricting its nat­
ural meaning. Having regard to the 
history of the legislation, the operation
of the section may, I think, be fairly 
held to be limited to such disputes be­
tween rival claimants to a given area, or 
a prospecting licence over a given area; 
but it is not necessary to the determin- 
ation of the questions before us actually

FATALITY AT CENTRE STAR’On the 17th of April, 1905, a petition 
was filed on behalf of A. W. McVittie in 

county court of Kootenay at Cran- 
brook, asking that Leckie’s petition be 
disallowed, and claiming a declaration 
that McVittie was a prior applicant for 

i a Prospecting licence. This last named 
petition alleged that McVittie had ob­
tained a licence on the 3rd day Of Aug-

Miner Falls 1600 Feet Down the Shaft of 
the Mine

Rossland, April 28—Christopher Curry 
was killed at the Centre Star mine at 13:30 
p.m. today. The skip became fouled in 
the headworks with rock, and Curry went 
into the skipway to take the rock out. 
He lost his balance and fell, striking the 
railing at the collar of the shaft and 
rebounded into it, falling 1600 feet. The 
body was almost torn to fragments by the 
projections.

Curry was 25 years old and a native of 
Milton, Ont., and la a brother of Samuel 
Curry, formerly a conductor on the Hed 
Mountain railway. Deceased had only 
been working at the Centre Star for about 
three weeks.

to decide the point The petitions re­
ferred to disclose a dispute between 
rival claimants under the Act which 
must, I think, first be decided before the 
appellant can effectually press his claim 
for the grant of a licence; and he has, I 
think, brought this dispute before the 
forum charged by the statute with its 
determination.

“It is not necessary for the purposes

1st, 1904. to prospect for petroleum on 
the lands in question for one year.

Counsel for the respondents endeav- 
to support the order of Mr. Justice

- artin mainly on two grounds. - It was
contended, first, that the class of dis- 
rutes over which by section 9 of the ------------s
Coal Mines Act the county court le giv- I of this appeal to

against the government of the province 
of British Columbia arising out of the 
issuance of this licence or of any other 

decide the question matter or thing appertaining thereto.
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