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wise ; they were also checked out

bj Chartr^. According to the authority

already cited, " in ordinary cases of deposits

of money with bankers, the transaction

amounts to a mutuum or loan for use and con-

samption, it being understood that the banker
is to have the use of the motey in return for

bis consent to teke charge of it." The instant

this tnoney was received by the Bank, the Bank
owed Chartr^ a similar sum, and were account-
able to him for every farthing they received.

It is a circnmstoncp of no importance that, for

the most part, Ohartrd appears to have given
his checks to Maxbam k Go , who paid their

own notes by means of their own checks. It is

sufficient for this case that, by the consent ol

all parties, the moaies received from the Com-
missariat were tjreated as the monies of Ohar-
trd, held by the Bank, subject to his order.

With reference to the instrument styled an as-

signment to the Bank, it purports to be an as-

signment, but is really none whatever. It is

an instrument contradictory in itself. It com-
mences by saying that Chartrd assigns to the

Bank his contract for the supply of beef. If

the rights of Ohartrd on the 8th of October,

1858, T/ore that he should first supply the beef
before he could get any money this was an
executory contract. Ye t the defendants pre-

tend it was an assignment of that contract.

If it were looked at in that light, the Quebec
Bauk ought to have supplied the beef and re-

ceived the money as their own. But a little

further on it says nothing is to be understood
as compelling the Bank to furnish the beef, and
that Gburtr^ himself is to supply it. Thus
the so-called assignment ia contradictory in its

terms ; it is nothing more than a power Of At-

torney from Cbartri to Mr. Gethings to receive

the monies and grant discharges. The advan-
ces, then, were made by the Bank upon the se-

curity of Maxbam it Co.'s notes, and there is

cowhere proved any undertaking to apply the

monies received from the Oommissariat to the

payment of these notes : if any such
agreement existed, it was one between
Maxbam St Go. and Ghartrd, to which the
Bank was no party. The defence, therefore,

has not been made out, but the facts which
have been disclosed leave the question of the

appropriation of these monies, sooner, or later,

to the ?art payment of the note sued upon, al-

most a matter of certainty. The four notes,

andorsed by Gbartr^, which fell due on the
4th of October, were taken up by Maxham it

Go's check. It is perfectly true that it is of
very little consequence to Maxham it Go.,

whether they owe the money on notes or on a
check, but Ohartrd was exonerated from all

liability on those notes, which were not pro-
tested, when they were surrendered. The only
note discounted by the Bank, which has-been
protested, is the one sued upon, consequently
this is the only one upon which Ohartr6 is in-

debted to the Bank. The Bank admit they owe
him $1539, and if Ghartr^ sets up compensa-
lion to this amonnt, it is difficult to see what
the Bank can say to prevent it. I think the
letter, written by Maxbam & Co., on the 5tb of

October, 1869 has no weight It was written
before the note sued upw . in this cause

WAS due, and at that time Ghartr^ &\
pears to have been released by the Bank apoi
the $4000 by the delivering up of the notesj
on which his name was endorsed. If reloass

from the $4000, there is no ground on whict
Maxham it Go's request conld be complied witt
by the Bank ; Ohartrd owes the monies, ba|
he owes them to Maxham it Go. I do not
therefore, think that^should trouble the jorj

much. There is the admission that Maxhat
it Co., were unable to meet their notes toi

$4,500, but that will come up in another svit

Looking at the evidence, it seema to me thai

the jury will have no difficulty in coming t{

the conclusion, as to the first question sal

mitted, that the money was advanced on th^

security of A. J. Maxham & Go's notes, and of

that of receiving the money from the CommiaJ
sariat, which was done. To the second qaei
tion the jury will, no doubt, immediately ai

swer in the affirmative. And as to the thirS

question, the testimony shews that all the adj

vances made by Ohartre on that security h&y

been repaid to the Back by Maxham & Go.]

with the exception of the note sued npot
With reference to the $1500 there is, no donb|
such a sum in the bands t' the Bank not

which might be applied by Ohartrd to the paj

ment of the note in question, but as I loo

upon the case, Maxham it Go, the defendant
have not proved any agreement, as set up bl

their plea, that the money was to be so applie"

This is the whole case, and I conceive it wil

not take the jury long to deliberate upon i|

It is an advantage to the parties to have me
of such great commercial experience to deoic

between them.
The Jury then (2 o'clock P.M.) retire

and, a^ter an absence of about an hoj

and a half, returned into Gourt with the fo

lowing unanimous verdict (which was read 1

Mr. Macpherson, the Foreman,) upon the qae|

tions submitted to them :—
1 Question.—Was there any and what agre

ment entered into, in the month of Octob^

1858, between the piaintifiTa and the defendanj

by which the plaintiffs agreed to make adva

ces or loans of money to Pierre Ohartrd, to el

able him to fulfil his contract with Her Majf
ty's Commissariat for the supply of beef to

garrison of Quebec, and, if so, upon what
curity ?

Answer.—-There was an agreement that

Bank was to advance money to enable Ghar^

to carry out his contract with the Oommis
riat, the security being A. J. Maxbam It Oc
pany's aotes, endorsed by Ohartrd, and
tarial transfer of the money to be paid by
Oommissariat for the beef and of a policy

insurance on the beef.

2. Question.—Did the plaintiflfs, in par

ance of such agreement, make any advance

loan to the said Pierre Ohartrd for the said
pj

pose, and was the promissory note aaed upc

a part of such advance or loan ?

Answer.—Yes.
3. (Question.—uid the plaintitts reoei

back from the said Pierre Ohartrd any
what part of the advances and loans so madel
him, and from whom ?

Answer.—Not from Ohartrd, but they


