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give a legal sanction to laws made by a body having no right to
make such laws? If it purports to do so, doea it flot merely con-
flrm a nullity?1 But the confirmation of a nullity can hardfrv
make a nullity anything else than a nullity.

DiSREGARDJNG FINDINGS 0F FA CT DY A JURY.

On a former page (p. 41) we offered some observations on
the case of Ki-ng v. Northerie Navigation Cto., 24 O.L.R. 643.
The case haa since been heard, and disposed tuf by the Court of
Appeal, and the judgrnent of the Divisional Court lias been af-
firmed. It may be reinemhered that the action was to recover
damages for the death of the plaintiff's -husband eaused by his
falling through an unfenced hatchway on the defendants' vessel.
The jury found that the defendants were guilty of negligence
in leaving the hatchway unfenced, and in answer to the ques-
tion, " Wan the deceased returning to the ship Ionie in the course
of his duty and employment when hae received the injuries coin-
plained of?" they answered ''Yes." Notwithstanding these
findings of fact, hoth the Divisional Court and the Court of Ap-
peal found as a fact, and based thieir deeision on the finding,
that the deceased was flot on the Lonic in the co~urse of his duty
or employaient when he received the injuries complained of,
and that the defendants in leaving the hatchway unprotected
were flot guilty of negligence. It may ba that the jury, ini mak-
ing the finding they did, acted perversely and againat the weight
of evidence; but in sucli a case, if there was any evidence froin
which -the jury might draw the inference they did we fail to
see by what right the Court wholly disregarded the findings,
and found the facta to be exactly tlie opposite of whiat the jury
had found. The only legitimate way of getting rid of such a
finding, if there was any evideuce on the point, would be hy
granting a new trial. The observations of Lord Halsbury, L.C.,
in Waet v. Watt (1905), A.C. 115 on the question of damages,
seem equelly appropriate to questions of fact. H1e said "HIas
not a defendant a right to say, 1 refuse to have judginent (dam-


