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IrP i TiSE GALWAY ELECTION PETITION. [Ir. Rep.

IRISH REPORTS. sustain a charge of treating. This charge wu8

________________________ not sustained at the trial, and the judge ini his

COURT 0F COMMON PLEAS. judgment only found the respondent guilty of
undue influence. Therespondent contended

THE. GALWAÂY ELECTION PETITION. tisat the expenses of ail those witnesses who

'TtýCIV. NOLÂN, AND NOLAN V.TNS. were called to sustain the charge of treating

~'axtion o.f co,ýt8 of Efectiot, Petit jon-Fees to cotinsel should flot have been 'allowed by the master.

-B"xessses of witnesses not cerf ified bu the Registrar At the desire of the Court both the appeals

-Expense of obtaining copies of ahort-hand uritergs were taken together.
IlOtes of the evuenc-Retainora. Armtrong, Serjeant (with him .3fwrphy, Q.C.,

Where, on taxation of costs of an election petition the and Bewley>, for the petitioner.-TTis applica-

'luter dlsallowed a general retainer Wo the senior coun- to 8md ne 1&3 itc 2,sc 1

:%i and cnt down tbe foos on their briefs, it was held« to smd ne 1&3 itC 2,sc 1

that ho had no rigbt Wo interfere with the discretiofi of whichi provides that, ail costs, charges of and

the attorney acting bona fide for the int.erest of bis incidentaI to the presentation of a petition undeî

,.client. that Act, and to the proceedings consequeni

8everal witnesss, who bad flot obtained a certificate thereon, with the exception of 8uch costsý

'Ouil the Itegistrar, were paid their expenses by the charges, and expenses as are by that Act other

POetitioner. The Master disallowed this item, but tbe wise provided for, shall be defrayed by thi
C0ourt reversed bis decision.

BOnis Paid to sbort-band writers, for copies of tbe parties to the petition. The cocits may be taxe<

eOtOS taken of the evidence, sbould b. allowed. in the prescribed manner, but according to th

[May, 4-9, 1873. Ir. L. T., Oct. 11th, 1873.] saine principles as costs between attorney an

This was an appeal by the petitioner agaiiist client are taxed in a suit in the Higli Court 0

thle decision of the taxing master, in taxing, the Chanccry, and sucli costs may ho recovered i:

bll of costs in the matter of the Galway elec- the sanie manner as the costs of an actiona
t iOnl petition. The respondent also appealed law, or in sucli other manner as may be pri

ee~ilst certain items wvhieh the muater had sred.- The retainers to counsel, would hav

fllowed. A retaining fee of £10 1Os. had been heen allowed in the taxation of Cliancery costi

givenl to hoth the senior counsel for the peti- To secure the services of counsel before Pr

tiOller. One of these retainers the master dis- ceedinge have been actually instituted, it wa

allwed altogether, the otler lie eut down to necessary to give a general retainer. By tl

£45 58. On the brief to the two senior counsel bar rules, not lesa than ton guineas can be give

afee of 150 guineas was paid. Twenty guineas as a general retainer. This was a very exce

a dY refresher, and five guineas consultation tional case, and petitioner was entitled to secu

fe-,were paid. A consultation was held every the services of sucli counisel as lie saw fit. T]

daY during the trial whichf lasted fifty-seven master, lu allowing for the service of subpeni

das The master allowed only one senior laid down a ride -that two names rinst be i

e6ulnsel, cut down lis fee to 100 gnineas, eut serted on eadh subpoena. It was necessary

4l0win the refreshing fee to fifteen guineas, and us to serve subpoeuas with only one namnei

the consultation fee to two guineas, 0and allowed seted, for had tise names of others appeared

O!ilY forty-five consultations. The petitioner the subpoena, the witnesses would have be

Charged £474 for attending, short-hand writers, warned of the fact, and would have remov

oltainling their notes of the evidence, and brief- thelfselves, s0 as to render service impossib

'hig the0 same to counsel. This item the master The master should hlave allowed us for th

d'i5&lOwed. t,ýome of the witnesses who at- subpoenas, which w-e. only made use of when ab

't0iided to give tvidence were not examin-ed;- to lutely neeessary. As to these short-hand writ(

~tlese the registrar refused to give a certificate. notes, they have been frequently allowed: C

'1%1e tasater refused to shlow the sums paid to v. Mi-alpas, 31 Bev.; 554 ; Malins v. Priee

th8-witnesses. Against the disallowance of Phill., 590. The taxing-master in England

ai the8e items the petitioner appealed. The informed the master that costs for short-hi

fesPonddent objected to alîowing so inauy con- writers' notes are allowed. It was most us

at1ltOtjons as forty-five ; also, that tIse registrar to counsel in this case. It would have ea

loa1t given lis certificate to witnesses till great delay and consequent expense if COUl

alter the expiration of the judge's terni of office lîad been obliged to take down notes of the

as a judge on the rota, and that, consequently, douce. A~s to the expenses of witiOsses, s(

)le lad "0 power to give a certificate, and with- were called whom it turned out not to be ne

out1 it the Witnesses could not get their expen- sary to examine. It was very uncertain «W

nea' 80fle of the witnesses were sumnmoned to amount of proof would be requircd (IW
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