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cil (Lords Davey and Lindley and Sir F. North and Sir A.
Wilson) held that the payment to the children ;vas a breach of
trust a.nd that it waa no defence that it was made on the erron.
eous advice of the applieante' solicitor. That the respondents hav.
ing aceepted and acted upon the applicants' statement as to their
rights w as no evidence of acquiescence, and although the appel.
lants had acted honestly anid reasonably they had flot shewn auy
ground why they 'ought; fairly to, be excused," bec anse they
had made no effort to replace the fund or shewn any exeiuse for
not doing s0; and hroreover, they were flot gratuitous trustees
and could flot throw upon the respondents, who were not in
fault, the loss of the fund which they had xnisapplied in th-e
course of their business, In regard to the latter point, their
Lordships say: "'The position of a joint stock coinpany which
undertakes to perform for reward services it ean offly I)(rtoryn
throngh its agents, and which has been inisled by those agents to
misapply a fuild under its charge, is widely different fromn that
of a private person aeting as a gratuitous trustee. Aaid without
saying that the romedial provisions of the seetion sholuid i;wver
be applied to a trustee in the position of the, appellants, their
Lordships t.hink it is a cireumistanee to be taken intoacot.

CRIMINUL LAW-STATUTE EXTENDINO TIMP FOR PROSEClJTION-
RETROSPECTIVE EFFECT 0F ST,£Tl TF,-PlOCEDURE.

The Khiii v. Chawdra Dhiarna (190,5) 2 K.B. 335 wax a lirose.
cution for carnally knowing a girl over thirteen. and inier
sixteen. The offenee was cornmitt»d on July 1.5, 1904. 1!nder
the law then in force the l)rosecution was required to be eorn-
meneed within three months. On Oct. 1, 1904, an Act was piassed
extending the titne for cornmeneing prosecutions for sutvh of.
fences to six nionth2 from the commnis,%ion of the offence. Trhe
prosecution ini this case wag not comnmenced until 27 Deeeinber,
1904> and it was contended that it Nvas too late. but the C'ourt
for Crown Ca4es Reserv-d (Lord Alverestone, CJ., and 1jawrainee,
Kennedy, Chann-eil and Phillinore, JJ..) unaninmongly held that
the statute extending the time, rnerely related to procedure. and
therefore was retrospective i its operation, but Channell, -T., was
of the opinion that if the time liruited by the formier Avt had
actually expired Nyhen the amending Act carne into force, the
case would be different, and the ainending Act in that case
Nvould flot have the effect of reviving the right to prosecuite for
on offenee which had becoine barred.


