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Held, that the Master had no jurisdiction to make such an order—
Rule 42, clause 17 {d).

1f a judge of the High Court in Chambers bas the power to make
cuch an order (and, semble, he has) this was not a proper case for the 2xer.
cise of it. The judgment being for only $400 damages and costs the e
was n¢ appeal to the Supreme Court without leave, and there was no
doubtful question of law of such general importance as to call for extra-
ordinary interference.

Qruare, whether the stay of execution in such a case rests with the
High Court or Court of Appeal.

Slaght, for plaintifi. A. . Rese, for defendants

Meredith, C.J., Idington, J., Magee, 1] [Sept. 1g.
Laws 2. ToroNTO GENERAL TRUSTS COoRPORATION.
Mortgage— Account— Payments b Y morigagees—Release of claim—Improce-
ments—Soiicitor— Negotiation of saie— Commission.

Mortgagees of ‘and, the morigage being in default, riade an agree-
ment for sale to C., who paid nothing, but entered into possession and
made improvements, and in order to do so horrowed money from N., and
assigned to N. his agreement from the mortgagees ; the agreement and .he
assignment were registered. The mortgagees found another purchaser,
and paid N. a sum of money for a release of his claim.

Held, 1. Upon an accounting by the mortgagees, at the suit of the
mortgagors, on t.e basis of the second sale, the mortgagees were entitled
to credit for the money paid w0 N.

2. They were entitled to credit for a small sum paid to their solicitor
for negotiating the sacond sale—a service which comes within the scope of
the professional duties and employment of a solicitor.

Du Vernet, for plaintifis. Sheplev, K.C., for defendants.

Cantwright, Master] Canmix . News PUsLisHiNG Co, {dept. 1g.
Discovery-- Examunation of Jorm. .y o)ficer or servani,

There 1s no power now under Con. Rule 439 (a), as substituted by
Con. Rule 1350 for Con. Rule 439 (1), to make an crder for the examina-
tion of a furmer olicer or servant of a corporatien for discovery.

W. N, Ferzuson, for the motion.  Thos. Reid, contra.

Magee, ].] |Sept. zo.
RE FSTATES LiMiTeL axD THE WinninG-vr Acr.
Fiinding up proceedings— Tawo petitions — Conduct of proceeding;s given to
secord petitioner.
When there were tv o petitiorers for a wiading-up order against the
one company, although arders were made under both petitions, the con-
duct of the procesdings was given to the later petitioner. a creditor for




