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Mut. DÀIToŽ.-I think the proper ordor to
mnake under the circumatances would ho to ro-
fer tho suhstituted bill te taxation, upon the
atteracy's undertakiug to sccept seacli cum as it
may ho taxod at, or the arnount of the original
bill, whichcver may ho the lest. It would often
ho inequitablo to compel attorneys te have in-
complote or dofective bis roferrcd te taxation.

Order accord isgty.

CHA-NCERtY CHIAMBERIS.

(RspertedbygT. LÂsesTe, M.A., Bsrrister-ot-Lsw.)

JACKSON V. HARRJIMAN.

OChansgiog reference-Evidience of prçpeadereting cona-
veoiseece scesesry-P-eetice.

Upen an application by a defendant te change a rofor-

once, upen the analsgy e! applications at Cemmon Law

te change venue, the balance e! cenvonionco in laver

of the change mnuet ho great and obvions; îmust ho

made te appear upen tise afidavit, and upen a consid-
oeratiese e! the plaintiffs as woll as the doiendant'c

witnesses and ceats.

fjChamborc.-Noember 21, 1572-Mr. Taylor.]

A bill hail boon Biled for tho settlimonit uf

psrtnorsbip matters and a deceowas prou ounced
darocting an acount te ho taken, and tho rofer-
once for that purposo was made te the Master
at Toronte, as thc place whore the venue was
laid.

The prosent application was mae by Mectoeck
te change tho, roforonco fresu Toronte to Barrie,
upent the ground ef preonclerance of convoni-
once. The affidavits upon which tise application
was founded, stated that the parties lived at
Stayner, aud it was bolioved that ail tho wit-
nossos whicb would ho called reaicled et or rioar
Stayacor, te which place Barrie was sixty miles
nearer tlan Torouto, and altheugh tho came
train carriod thomn te both places, thero would
ho longer time for their exa'nination if held et
Barrie, and they wonld ha onablod te rotera
homre tho came day.

.Pester, contra, urged againet tho change that
the material upon which the motion was founded
did net show a preponderanco of convonieuco in
thse expliciti mantor requirodbytie court. Thse
affidavits should show thse reasos for heliof that
thse witnosaes te ho callod residod et Stayner
Ptekeer v. Siil, 2 Chy. Cham. 491. They
ahould aIse show cnch proponderanco hy a con-
aideratien of tho plaintiffs witneccos and ceats
as well as tise dofendant'c: Dinmend v. Grany,
5 C. L. J. N. S. 95 ; sud this muet ho imnde
ts appear on thse affidavits : Tendis v. Fisher,
2 Dowl. 22. It muet aIse ho great and obviens:

Dserie v. Epweed, 7 C. B. N. S. 835 ; Heltieeefl
v. IIbsen, 3 C. B. N. S. 761. Thors weaild ho a
werking day, viz., from, ton te four, for tise ex-
aminatien if cenducted et Teronto. Thse came
train convoyed thse witnosses te hetis places, and
the difforene in the fare was slight ; hocHdes,
on tho evidenco the balance of convenience
scemed in faver of Toronto, where tise pleintiff 'a
celicitor rocidea.

Mseleck replied, that thse resens for calling
certain witnesses could net ho givon till tise
plaintiff had callod hic witnosces and if was
klnown whst evidonce wss roquired ; hait frein

tise partnerclaip, business hsvisag hein carriod on

in Stsyner, whoro tise parties laved, it was suffi-
cîontly apparent the evidonce muat corme from.
that place.

MR. TÂAYLOR, iJEFESCE IN CHAMBnERS.-Tse
enalogy of applications et Cemmon Law te
change venue, soomes te ho followod hors in
mutions te change venue or roference. Snch
boing tise case, I de net think the affidavits are
cufficiently prccie as te the witnessos te juctify
my nsakîng the order asked. Neither is thors
s case; of prepondoratingc convonionco made eut
in favor of the -bange. I thorefere muet re-
fuse theoerdor with ceets.

ENGLISH REPORTS.

ROLLS COURT.

VaisN e. CATTELL.

.5peeific performance- Venor and rurehoeer-De!ey
sa de lises-y of obsCrciRepudiniiesa of

cesneeai by ,enrclaer.

When a cents-set for sale jsesntered inte by whieh it ta
ctipulatod Chat tise abstract je te bo delivered on a par-

tieular day, and it te net dslivored within a reasenable

Cime after Chat day, the purchasor is; et liberty te s-

pudiats the centraçt.

The conditions of sale under sxhicb a purcbase ras mae

provided chat the abstract sisould ho deliverod irithin

twenty-one days irons thse day e! sale.

Wben seevnty-sight das bad sxpis-cd without auy ab-

stract baviug been delivored, thse purcisaser gave

notice that ho dscliaasd te complote.

Altos-oes bundrsd sud cigisteen daye had elapsd, ait

stradtc of tise titis te corne ni tise lots wre dolivsrod

te tise purchasor, sud thé abstraet of tise rsmainilig
lot wac dolivorsd a lortnîgist leter, but wua rsturned

on tise came day on which tisey were doltvered.

Ou a bill toenof ore specifie pesrranceofe tise centraet

Hsld tisat as the veudor had lailed te doive- tise ab-

stracts irithin a rossenablo time aftor tho day namsd,
he eeuld nt enferces tise contraet acainet the purbs-
or, sud Chat tise bill muet ho dismisacd wath oste.

[July 25, 1872.-27 L.T. N.S. 469.]
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