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gardens in rear of houses B and C from Park Rood by a tiled passage, which,
however, ivas oni>' suitable for a foot way and flot for vehicles. As Kay, J.,
points out, at the tîxnc of the grant to the defendants, owing to the unit>' of
possession in their grantor, the way in question was flot an casernent, and the
question betveen the parties wvas whether this way paqsed to the defendants as a
way of necessit>'? and if it %vas uiot a way of necessity, could it be held to pass to
the defendants by irnplîed grant? On the first point, the learned judge was
clear, that the right to the lane could not be rnaintained on the ground of its
beîng a way of necessity, because of the existence of the tiled passage ; but on
the other point he was of opinion that the lane came under the heaci of an appa-
rent and continuous casernent, and passed by irnplied grant to the defendants.
We may rernark that in Gale on Eascments, it is laid clown that a right of way is
not a continuons and apparent casernent.

Wnu. ~ ~ POPRT Aosucux-"Iîo>:r T MY lv ,
hi re Ptrater Desinge V. ikazre, 37 Ch>'. D. 481, the Court of Appeal (Lord

Halsbury-, L.C., and Cotton and Bowen, L.J J.), reviewed the decision of Chitty, J.
36 Chy. D. 473, noted alite p. 7o. The question at issue wvas the rneaning of a
bequcst of " haif rny property at R.'s bank," there being at the tirne of the %vill,
and of the death of the testator, a cash balance and also certificates of sharcs,
sorne inscribed and somc transferable by deliv-er>' at the bank nar-ned. Chiitty,
J., decided that oni>' haif the cash balancc passed, but the Court of Appeal hold
that haif of the shares of which the bank held the certificates also passed.

COP.N-WVSIN c Up-CON'rRi ijcRUTOY--AU.REEMEllNT 'lO APPIS DEýIt IN ]'AVMENT mI
CALI's.

li rt' Land Deve/opoient AessOciatiOnl, 37 Ch>'. D. 5o8, wvill be of interest ta
those engaged in winding up proceedings. Kent was a shareholder of the coni-
pany in liquidation, whose directors wer»e cmpowered ta receive from shareholders
payrnent in advance for future calis. He had purchased a debt due by the coin-
pany and applied to the. directors to appi>' a sufficient part of the debt in paying
up his shares in full. rhe directors passed a resolution authorizing this to be
done, but no entries were mnade in the coinpany's books for carrying the proposed
transaction into effect. The company was subsequenit> ordered to be wound
up, and it was hield b>' Kay, J., that the resolution of the directors, flot being
followed up b>' an>' entry in the books of the compauiy showý%ing that the shares
had been paid up, the transaction did flot amount fo payment in cash, andi that
Kent therefore remained liablz fur cails in respect of the shares, under sec. 25 Of
The (Vomipanies' Act, 1867, which provides that ever>' share in any compan>' shall
bc deerned and taken to have been issued ' and to be held subject to the payrncnt
of the whole arnount thereof in cash, unless the saine shall have been otherwise
determined by a contract ctuly made in writing and flled with the Registrar of
j oint Stock Companies, on or before the issue of such shares; no such contract
having been filed.
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