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ke COUNI'Y F BRUCE V. McLA.
Rei""I<1,-Di.mis.sal during- year---Re/urn Io

MuniC ialiyLiazbilily for excess of fres.
The defendant was Rcgistrar of the County

OfBruce, and, during the year 1882, w~as dis-
aCt'l'g froîi, office. The plaintiffs broiîght this

for the recovery of the proportion of the
aof )Ut Of fees received by himn up to the timie

of bs disr-nissal, in excess of the amount allow-
ed to be retained hy hlm pursuant to R. S. 0.
Cap 111 , sect. 104.

1ei'd, [affirming the judgment of GALT, J.]
that the dismissal of the defendant during the
Year did flot deprive the plaintiffs of their right

to reOe the excess, which right does flot de-

pýend Upon the return to be made in eachi year.

HARREN V. VEMEN;.

,gage-Second morlgage-Power /o secondl

)nrgagee to j6ay arrears 011 firsi ;;zo1 igage

eyid distrain-Purchase by second mnor/gagt'C

Ulder i5ower in firsi mor/gage-)istCs.
Trhe plaintiff iortgaged bis land to the L. L.

QIIý S. Co. by a mortgage wvhich contained a dis-

t'es' clause, and gave a second mortgage to the

defenat by which it was agrecd between them.

thtif default was mnade in paymcnt of interest
to the Company the defendant should be at
liberty to pay it, and should have the samie

ltatie for its recovery from the mortgagor
thtthe cornpany had. Defatult was madle, and

the CoflPany exercised their power ofsale, and
dh efendant becamie the purchaser. After

8illjng a contract for the purchase hoe distrained

t4he goo)ds of the plaintiff for the interest that

h'Id fallen in arrear to the company. Shiortly

afterwaIl-rds hé obtained a formai conveyancc of

the lan-d expressed to Ïbe under the power of sale
i the cOn-mpanvrýs mortgage.

th'eI that thle plaintiff's estate having paid
e Mfortgage debt to the coipany in fuîll, the

Iendant could flot be said, by means of bis
Prc..contract, to hiave paid the intercst in

sorar5 as to entitle hlm to distrain therefor.
. LLefroy, for plaintiff.

ý7. err, Q.C., for- defendant.

COUGHLIN V. CLARK.

r-omissory note-Rebeal of S/amp Act-
Pleading-A mendmnent.

on a p romissory note which, at its
Was flot stamped, but had been double

stamped before action, and after the repeal of

the Stamp Act the defendant denied the making

of the note. At the trial leave to plead the suf-

ficient stamiping was refused on account of the

repeal of the Stamp Act, but the plaintif wvas

allowed to amend by adding allegations show-

ing the consideration.

WILSON, C. J., gave judgnhent for the plaintiff.

I1Ye/di, that the judgment was right.

Per HAGARTY, C. J.-The learned judge was

not bound to alloNv a plea of insufficient stamp-

ing to be added by way of amendment under the

circumstances.

Per ARMOUR and CAMERON,JJ.-The amnend-

ment sbould have been allowed. The note, even

if unstaniped or insufficiently stamped, wvas ad-

missib)le in evidence of the debt to the plaintiff,

the Stamp Act flot prohibiting such use of it.

Per CAMERON, J.-lt is necessary, under the

Judicature Act, to plead specially wvant: of stamps.

The unstamiped note -ivas, in its inception, valid,

but became invalid by neglect to stamp it. The

repeal of the Stamp Act leaves the law where

it wvas before those Acts were passed, and the

note being originally a valid transaction is now

valid.

REGINA v. BENNETT.

z';prncA cl, 1 S 7 S-hý1irî1at2on- L'I'aiver.

An information wvas laid against the defendant,

on 28th Decemiber, 1883, (sic) for having, on

25 th' Deceniber, sold jntoxicating liquor in viola-

tion of the Canada Temperance Act. Upon a

search miade întoxicating liqutor wvas found on

the premiSeS on ist January, 1883. On this

evidence the information wvas amiended so as to

charge the keeping andi îot the sellhng. The

defendalit wvas present at the amnendniient and

%vaived an adjourniient, and entered upon bis

defence. The niagistrate having found the de-

fendant guilty, drewv up a conviction for keeping

intoxicating liquor, wvhich wvas returned to the

Clerk of the Peace and filed on1 7th January,

1883. On the 27th' January, 1883, he drew up

a second conviction the saine in ail respects as

the first with the exception that it was for keep-

ing for sale intoxicating liquors. Tbis was also

returned and filed.

Held, that hie had power to draw up and return

the second conviction.


