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NoTes oF CANADIAN CASES.

B [Q. B. Div.

- CouN1Yy OF BRUCE V. McLaAv.
. :u'-.-Di:rmx'.rsal during year-—Return lo
b ?(tiza/)all(y-—l,z}zbz'l/l_y Jor excess of fees.
f Brog efendant was Registrar of the County
a"gede; and, during the year 1882, was dis-
Ction ¢ rom office. The plaintiffs brought this
Moun; l;. the recovery of the‘ proportion of the
his d? f:ees re.cewed by him up to the time
o b Smlss'al, in excess of the amount allow-
. ”e retained by him pursuant to R. S. O.
I, sect. 104.
thatiﬁ d[_aﬂil:ming the judgment of GALT, J.]
' Yea di ISIDISSZﬂ. of the defen‘dant during the
O recoy not deprive the plaintiffs of their right
, er the excess, which right does not de-
upon the return to be made in each year.

ca

Mor{ga HARREN v. YEMEN.
mortg(’~Se£ond moritgage—Power fo second
ang (.ls;flg‘ee ‘fo pay arrears on Jirst morigage
gy lstrazanurphase by second .morf‘gragec
he r 1?0'21;/” in first mortgage—IDistress.

S Plaintiff mortgaged his land to the L. L.
tregs (:laCo. by a mortgage which contained a dis-
. endause, and pave a second mortgage to the
tha " :lﬁt, by which it was agreed between them

0 (he efault was made in payment of interest
erty t(‘.Ompan.y the defendant should be at

remeéieo pay it, and should have the same

thag ‘heS for its recovery from the mortgagor
€ con. company l?ad. D'ef:mlt was made, and
the defpany exercised their power of sale, and
nin endant became the purchaser. After
the g(f); contract for the purchase he distrained
s of the plaintiff for the interest that
ter\t“en in arrear to the company. Shortly

t ards he obtained a formal conveyance of

in And expressed to be under the power of sale

€ company’s mortgage. .
the ::(’)i that the plaintiff’s estate having paid
de endrtgage debt to the company in full, the

Purc a:m could not be said, .by means of his
car Se contract, to h.?ve pal.d the interest in

4 HO as to entitle him to distrain therefor.
- Lefroy, for plaintiff.

Yk o
k‘j‘t’rr, Q.C,, for defendant.

Proy COUGHLIN V. CLARK,
missory note—Repeal of Stamp Act—
Actio, Pleadz'ng-‘—A mendment,
in on a promissory note which, at its
8, was not stamped, but had been double

stamped before action, and after the repeal ot
the Stamp Act the defendant denied the making
of the note. At the trial leave to plead the suf-
ficient stamping was refused on account of the
repeal of the Stamp Act, but the plaintiff was
allowed to amend by adding allegations show-
ing the consideration.

WILSON, C. J., gave judgment for the plaintiff.

Held, that the judgment was right. :

Per HaGARTY, C. J.—The learned judge was
not bound to allow a plea of insufficient stamp-
ing to be added by way of amendment under the
circumstances.

Per ARMOUR and CAMERON, JJ.—The amend-
ment should have been allowed. The note, even
if unstamped or insufficiently stamped, was ad-
missible in evidence of the debt to the plaintiff,
the Stamp Act not prohibiting such use of it.

Per CAMERON, J.—It is necessary, under the
Tudicature Act, to plead specially want of stamps.
The unstamped note was, in its inception, valid,
but became invalid by neglect to stamp it. The
repcal of the Stamp Act leaves the law where
1t was before those Acts were passed, and the
note being originally a valid transaction is now

valid.

REGINA V. BENNETT.

Temperance At 1878—Information— Waiver.

An information was laid against the defendant,
on 28th December, 1883, (57¢) for having, on
25th December, sold intoxicating liquor in viola-
tion of the Canada Temperance Act. Upon a
search made intoxicating liquor was found on
the premises on Ist January, 1883. On this
evidence the information was amended so as to
charge the keeping and not the selling. The
defendant was present at the amendment and
waived an adjournment, and entered upon his
defence. The magistrate having found the de-
fendant guilty, drew up a conviction for keeping
intoxicating liquor, which was returned to the
Clerk of the Peace and filed on 17th January,
1883. On the 27th January, 1883, he drew up
a second conviction the same in all respects as
the first with the exception that it was for keep-
ing for sale intoxicating liquors. This was also
returned and filed.

Held, that he had power to draw up and return

the second conviction.



