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PROMISE TO MAKI, A WILL.
by Stephen, J., in Alderson v. Maddison. Thus ing upon the party making it TheAinMcKaY v. 2I•cKay, îs Gr- 371, (1868), to the case before him, he saYs :-Whetberwhere the plaintiff rested his case on a verbal tion then in this case I takeç to be, ipromise to give land to him, Mowat, V.C., there was on the part Of M. F., the fthbe 0t

f.eai
says, P. 372 :-'& A mere intention, though ex- inducernent held out to his Son, T., d leaqepressed, as to a future disposition of a man's ing to an engagement, that, if he W4:1  anidproperty, creates -no legal obligation upon him Brampton, where he was hhn er ne belto carry out that intention ; and until the in- remove with his family to the place Whe

respect n g the i llytended gift is made he may change his mmnd the father, was living, he would, bY srepcigit. But it is contended that there leave to him, the north halves of thelosIC9was more than an intention ; that there was in Orr v. Orr, 2 1 Gr., at P. 445. 3 aloean agreement, and an agreement followed by after referring to oi-dan v. iIf0nY' lu~possession. " Again _in Fitzgerald v. Fitz- v. White, fjannersiey v, De ie?,

gerald, 2o Gr. 410, (1873), in which Spragge, Huicliinson l m.addG.47,aC., discusses Rarnmersiey v. De Bée?, Jordan Crook, 5 De. G. M. and G. 5 58, says, bc tb'qv. Money, Loffus v. Maw, and Maunsel v. deduction from these cases seeltiS to esti1%
Hed eshe ays -" t c nno, I thi k, e w eretherepresentation is n o o r an er

aid a party only in cases where the represen- promissor will not bind himseîf byhd to beteIwochsCutta twl at u famr netoo ontaC4
tation is in regard to exis'ting facts ; though but gives the other party to undrsr the fi
that seems to have been the opinion of the he mnust rely solely on his hoIlOur f0 etmajority of the Law Lords in Jordan v. Money. filment of his promise, the Court 'vil' 110 ofThe case seems to have gone off upon anoth- force the performance of the representatuntoer point . . .On the other hand te may prms.Arepresentation 

which a ds

be a mnere representation of intention. If a mnere expression of intention 'nrs ndct
such a representation be acted upon, it is tinguished fromn a rel)reSentatîOn rdancatduI)on in the expectation only of the con- amounts to an engagement." In c -antinued good will of the party expressing such with this is also Biacký V. lac ýk, 2ettot
intention." Hie then quotes with approval, A. 419. teqiuetbaas does Stephens, J., in .4iderson v. Maddison, In such cases, therefore, tetherebathe words of Lord Cranworth in Maunseil v. would appear to be (j) whiether .nasHedges, where he says -.- "A representation been such an expression of irtnt"o anidmay be so made as to con .stitute the ground amounts to a contract ; (2) whetherg if O, treof a contract. Bùt is it s0 here ? Where a if the intention expressed relates t9 n 5tWh aperson makes a representation of what he says gift or devise of land, there has bee n ifhe has done, or of some independent fact, and part performance, or sut2h a !menloraute ofrnakes that representation under circumstances writing as takes the case out of the pttue 0which he must know wilI be laid before other Frauds. What amounts to such a d Olipersons who are to act on the faith of his rep- formnance as wvill take a case of this kinid aresentations heing true, and who do act of the Statute of Frauds, OPens too W bcupon it, equity will bind hirn by such repre- subject to be entered on here, but 't nhcsentation, treating it as a contract." And observed that it is the main qeSl ea1
adds Spragyge C. -. "T'his I take to be the was deait with by the Cor~ca se Claw of this Court. If a party engages to do Aiderson v. Maddiofl, whfltht ortha thing upon tlfe faith of which another to before it. As contended by counse 1 iiv. Hll bfèr'the cnwhom it is communicated acts, it is treated plaintiff in Rober/s v. fi? before 0as a contract, and is in fact a contract bind- sional Court, there is no~tbg ~


