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mation," he would call the hon. gentle-
man's attention to the Act of 1869, with
reference to procedure before Justices
in cases of summary convictions. It
stated: " Every complaint and infor-
mation shall be heard, tried, and deter-
mined and adjudged," and so on.
Hence the language used in this Bill
corresponded with that used in the
Act relating to summary proceedings.
The word " trial " was, perhaps, not so
apt or appropriate as the word " hear-
ing," but, as the bon. momber for North
York bad mentioned that the lion.
member for Grey intended to move
an amendment to alter the words
"hearing of the information," he
thought that perhaps it would bo botter
to adopt it as being more appropriate;
but still he felt that the laiguage of
the B;11 in that respect would iiot
create anydifficulty, and was in accord-
anco with the Act relating to the trial
of summary informations before
magistrates.

MR. MILLS said the Bill, as it stood,
really did not introduce any new prin-
ciple ; but the adoption of the amend-
ment suggested by the hon. member
for Kingston would be the introduc-
tion of an entiiely new principle. le
did not see how the hon. gentleman
could stop at the lino drawn
by this amendment. The provisions
of the Bill proeeeded on this assump-
tion : that it was quite possible that a
party who -was the defendant ought to
have been the plaintiff, and so, instead
of going beforo another magistrate to
make a complaint, he was afforded
the opportunity of giving his evidence
before the magistrate bcfore whom he
was brought for trial. Practically,
therefore, the provisions of this Bill
did not made any innovation upon the
law of evidence as it stood; but, if the
amendment of the bon. member for
Kingston was adopted, there was no
reason why it should not be extended
to every other case of criminal pro-
cedure, or why, if such a party was
compelled to appear as a witness on
behalf of the Crown in a case of com-
mon assault, he should not be com-
pelled to so appear in a case of arson,
perjury, or n.urder, or any other crirri-
inal offence. The House ought, there-
fore, seriously to consider the proposi-

MR. GUTHRIE.

tion of the hon. member for Kingston
before adopting it. This would be a
very great innovation upon the princi-
ples of English criminal jurisprudence.
The flouse would thon be, in fact
introducing the system of inquisito.rial
procedure, because, if, in the case of a
common assault, the person accused
could be compelled to appear and give
testimony against himself there was
no reason why the Crown should not
compel the accused to so appear in
another case, however heinous it miglit
be. This BiH, as it stood, wIs no
innovation on the present law. There
was now nothing to prevent an a(-
cased party froma appearing before
another magistrate and giving his
testimony u pon oath, thereby becumngo
the complainant; but, if the HIouse
adopted this amendment, ho did
not think that it could stop tbre, and
they would be obliged, ho thouglt,
logically, and the hon. gentleman de-
fended his motion on the ground of
following out the logic of the propoei-
tion, to embrace every other elass of
criminal proceedings as well as the
one particularly referred to in this
Bill.

SiR JOHN A.MACDONALD said hc
would like to say a word or two again
on this point, which was one of consid-
erable moment. The hon. the Minis-
ter of the Interior had statcd that this
Bill introduced no new principle. Why,
it introduced the principle of allowiig
the defendant, in cases of assault, to
give evidence on his own belialf, which
privilege, unless this measure became
law, lie w ould not have; theretorO,
this uas an alteration.

MR. MILLS: Hle doos So now, on]Y
in another way.

Sia JOHN A. MACDONALD said
the defendant did not do it now in any
other way. If a man considered he

was assaulted he might go and lodge
bis complaint. but he did not give is
testimony as a witness; he made his
complaint and, therefore, this was an
innovation. The bon. gentleman said

that, if his (Sir John A. Mbacdonald s),

amendment was adopted, they murt

go further and adopt it as to
kind of offence. The hon. genth1el"
promoting the Bill had lirnited this
principle to matters of assault; and

Assaults Bîiu.


