
Annex 8-C

Submission of a Claim to Arbitration

1. An investor of Canada shall not submit to arbitration under Section B a claim that Korea 
has breached an obligation under Section A:

(a) on the investor’s own behalf pursuant to Article 8.18; or

(b) on behalf of an enterprise of Korea that is a juridical person that the investor 
owns or controls directly or indirectly pursuant to Article 8.19,

if the investor or the enterprise, respectively, has alleged that breach of an obligation under 
Section A in proceedings before a court or administrative tribunal of Korea.

2. If an investor of Canada or an enterprise of Korea that is a juridical person that an 
investor of Canada owns or controls directly or indirectly makes an allegation that Korea has 
breached an obligation under Section A before a judicial or administrative tribunal of Korea, that 
election is final and that investor shall not thereafter allege the same breach in an arbitration under 
Section B.

3. Paragraphs 1 and 2 do not preclude an investor of Canada from initiating an action that 
seeks interim injunctive relief and does not involve the payment of monetary damages before a 
judicial or administrative tribunal of Korea, provided that the action is brought for the sole 
purpose of preserving the disputing investor’s or the enterprise’s rights and interests during the 
pendency of the arbitration.

4. An investor of Korea may initiate or continue proceedings for injunctive, declaratory or 
other extraordinary relief, not involving the payment of damages, before a judicial or 
administrative tribunal under the domestic law of Canada.
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