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accordunce with its internationsal obligations., If eitllex‘ of thooé'conditions wvere
not awet his Government would feel entitlod to raise the mattef with the Governrent
of the host State und to rely on any relevant piinciplés of international

law. le could not consider that as constJLutlng a demand for prefezentlel treatnent
but was not at all confident that the cponsors of the text of the Charter shared

that view. .His prollem had not been solved by the- amendment to the text of the

~article (A/C 2/L.1386/Corr. G).

His delepation fully Quyported parupraph 2 (b) of article 2 concernlng the
_régulat:on of transnational corporations.

‘With regard to paragroph 2 (c), his delegation did not deny the right of a
State to nationalize foreign property, subject to the payment of compensation. AThe
question of wvhat amount of compensatioh was equitable would depend on the
circunstences of each case but he could not accept a text seeking to establish the
principle that a State could nat ionalize foreign property without compensation.

~ One of the most important obstacles to his delegation's support of the -
Charter as a whole was the .absence of any referenéés in'article 2 to the
applicability of international law to the treatment of foreign inveétment; If the
compulsory Jurisdiction of the International Court of Justice in the case of
disputes between States had not been accepted, or some other agreement made betwveen
the parties regarding the settlement of disputes, jurisdiction would rest with the

appropriate tribunal of the host State, and its measures must be in conformity vith'

its internationsl legal obligations. There was disagreement as to whether such

obligations arose only from treaties, or from principlesvof customary internatiohal'
law as well. The amendmedt to article 2 which his delegation had co-spounsored had
used the words “international obligations"” rather than "international law" 80 as to
permat both groups of States to maintain their positions on the issue. |
There was dlbﬂgreement regarding what prlnczples of customary internationel

lav w.ore relevant to the treatment of forcign investment. Where old law was unjust
or ineffective it nust be changed to reflect the present ¢conomic interdependence of
States und the need for the development. ol developing countriecs. His delegation had
hoped that the Charter of l'conomic Rights and Duties would command fhe consensus
necessury 1or it to contribute tu the cedification und progressive development of

law in that area: unhappily, that was not the casc. ,
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