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plaintiff's, land by exeavating.done by the defendanta or
themi on the adjoining land, whereby the. plaintiff's soi
deprived of lateral support.

The County Court Judge gave judgment for the plaintiff 8the defendant Walter J. Brown for $200 and co.sts, but dii
the action as against tii. defendant Albert E. Brown.

The. appeal wws beard by' MEýREDITU, C.J.O., MAC
AACE, adfERUUSO JJ.A "W. A-. MM tefor the. appellant.

.J. M. Ferguson, for the defendant Albert E. Brown, repo,
<a Sunimth, for the defendant Walter J1. Brown.

MsEiiFI)TIICO, reading the judgm.ent of the. Couri
th.at Albert E. Br~ownj, tiie respondent, arid the p1aintil
appe-(llant, were the. owners of adjoining lots, and the.
wa.s brought Wo recover damages caused by the. appellant'i
havinigsubsicd.d sud failen into an excavation made IbythedefE
W'alter J. Brown, the. predecessor in titie of the. res;pondo
bis land, extending to the. boundary-fine b)etw%ýeen his land ai
land cf' the appeUlant.

lt mu -sabed by the evidencethat, after nakjn
excavation, a kind of retaining wall was built by the. defe
Waier J. Brown for tiie purpose of providing support to th,
of the aplpellant. Tihe wall got out cf repair and failed to, a
the. puilpose for wiic it was built, and fronr time Wo tiie
resgult of ti, a subsidence of the. appellant's land occurre(
the. soil feil into tii. excavation. Owing Wo the condition
wall, ti occurrçd after the respondent became the, ownrer
land of Walter J. Brown.

The. contention of the. respondent, Wo whieh effect wa8 i
the. Court below, was that a subsequent owner of land vu

anwrbi. for the. con"euences of an excavation, made i
a previous owner, wiie has the. efect of withdrawing fro
neighbour's land the. lateral support Wo whi<ch it la entitled,
the. reslt that bis land subsides iand the. soil fails away in'i

Iniisupport of this contention, Greenwell v. Low Bee.ý
Coal Co,, f1897] 2 Q.B. 165, and Hall v. fluke of Norfolk,
2 Cii. 493, wer cit.d.

The. leurned Chief Justice quiot.d from the. judgment. in
cas, and expIan.(d the. effect of tbem.

He then referred to Attorsi.y-General v. Roe, f 19151 1 Ch


