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Taking as my guide the raie laid dowa ini Evans v. Astley, il
App. (Cas. 674, 1 cannot find nuything pointing to the prob)abiîlitv
of th(, plainitifs' theor.% being the truc explaiiation of this un-
for-tunate inani's death. 1 do iiot think there is ans- evidenee
which goes to indicate that the firernan would in the course of
him duty be so far out8ide the extrejue limit of the bufferi heam a
to bring his head into contact with the girder, Every'-thing, it
seeis to, lc, points to the faet that in some unexplained way
this unfortunate man fell frorn the train.

This leaves another aspect of the case, which, howeyer, it i.
itot necessary for me to consider. It wau argued by -Mr. Rose
with much force that, as ail agree that in the ditecharge of hit;
duty the fireman would not need to be more than a foot beyond
the line of the car, the railway eompany had disehazr-gvd( every
possible duty they miight owe to him whcn they gave a erac
of over 2 feet.

While the action fails for these reamous, 1 do -not think 1
should award cfflts.
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1)UMENKO v. SWIFT ('ANADIAN CO. ilJMITPBD,

MAieno #htemy '-Actîoii hy, Bcejun before Wa-esd nii Ho,#-
tile (Jountry-)ixmiso1 of Ato-eui for Cots-
8tay of Proceedings.

Motion by the plaintiffs for an order staying proceed(ýinig? and
cro(s.s-miotion by the defendantL4 for an order dieîaissing the
action.

O. 11. Kiag, for the plaintiffs.
Gideon GIrant, for the defendants.

FALC(.oNUHi3DGE, C.J.K.B. :-The plaintiffs are filhabiting and
(.o1111111a1t (per Lord Ellenborough, <'.J., in Le Bret v. Papillonl
(1804), 4 East 502, at p. 506) ini Austria underý the allegianee of
the Emiperor of Austria, between whom and our King a war has
heen commenced and is now being carried on. The plaintifsa are,

thrfrenemies of the King. At the time when thev brought

*To 1,e reported in the Ontarjo Law Réports.


