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acquire sucb an interest in it, and suelh control over it, as the
legisiation 1 have referred to conferred uipon tbem; that ainount
becanie and stili is to a very considerable extent a charge upon
the wbole cotunty....

1 canl corne to 1no other conclusion than that the city have
quite f ailed to shew that the order of the Board vesting part of
the county road in the city was at ail within the power of the
Board; 1 hold it to bave been ultra vires.

It was uirged that the order nmust lie valid, hecause 1111(er an
enactmient passed in the year 1906, 6 Edw. VII. ch. 34, sec. 1,

su~e.(2), it was provided that the terus aîîd conditions con-
tniid in a proclamation of aniexation should have the saine
force anîd effeet ani he as lindîng as if ernbodied ini le'-islation;
but legisiation may lie ultra vires, and it is for the Courts to
deteriie whether it is or is not, when the question is Uuly
raised in litigafthm. lu respect of ail terms and conditions
withiin the powers eonferred upon the Board by legisiation, the
Board 's proclamnation bas the force and effeet ascrihed to it;
but in ail thiings without its jurisdictioîi neither proclamation,
order, nior othe-r act bas any force or efl'ect; and it is for this
Court now to deterinine whether the order vesting the county
road iii the -it *y hiad any force or effect; and, in my opinion, and
as I have said, it hiad net....

N al] ich other points involved in the case bang uipon
the onv juist diit wvith and fall with it . . .It will prob-
ablly 1w found thiat, ýwhether they ought to or not, the parties
(thef coiunty ai the railway coînpany) had the power to enter
inito fltegexet aid biaving had the power and made the
bargain, no chiang-e fromn a railway uindoir 1)>viîcial jurisdic-
tiot to onie under federal jurisdiettion, if there were any such,
w'ofldl annuill thiat b3arraîin: secWS 1914 ch. 185, sec. 231 (î),

an lfaiitoni S-treett R.W. Co. v. C'ity of Hlamilton, 38 S.C.1

Estoppel too was much relied upon for the city; anid it is
quite. true thiat thvecounty wvrit a long way in acquiEeing in
the orir- of thle Board: bat micipa(ýllities cannot tran)sfer their
righits or- oblig1ationis, geerlly speking, in regard to public
ways atf thir ill and 8o it is paIin thant they cannot get rid of
thcmi 1). estoppel as IF thevy were pivaite righits; so, without cou'-
sideriing- wiHee ail thiat took placwe wouild or would not create on
estoppel heweîprivate owniers, thiis point also fails.

That wbichi ii iammedately in question in this action is the
inual sumn whiuh thec railway coxnpany agreed to pay to the


