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truc construction of the will of the deceased, it was the duty
of the executors, after flie deaf h of the testator's sister Cliris-
fianni Boita, to convey certain lands i11 fee to lier daughter Mary
Bell Biols (now MIary Bell Beafon), or to hold sucli lands until
the dealli of Mms Beaton, in order to ascertain te wliom sucli
lands should then be eonveyed.

The will of the testator, a retired farmer, was made on the
2nd July, 1881. lie signed it by lis mark in the presence of two
witnesses, one described as a farmer, the other as a gentleman.
There is no direct evidence of the cireumastances attending the
making of the will. MeDonald died on flie 24th November, 1881,
and probate was duly granted to the execufors named in fthe
will on flie 3rd December, 1881.

T1he will devisedl the lands in question to fthe execufors "in
trust to be managed or rented by thema as test they may," and
thec net proceeds were to be paid yearly and every year te the
teýsfator's sister Christiann Bolls during her natural life. The
will then proceeds: "After the death of my sister the surplus

... fromn said farm f0 be paid yearly by my exedutors to my
sister's daugliter Mary Bell Bouls, if alive, during the term ot
her natural life, or if she lias family legally begotfen then thle
said farmi to be given hy my exedutors f0 tlie said Mary Bell, but
provided she, tlie saidlMary Bell, dies without having any lawful
heirs, f len my executors to give up flie management of said
farin to flic Township Council of flie Township of Lobo andi
their successors in office t0 be managed or sold, and if sold fthe
proceeds to lie invested and the inferesf or rent to lie applied
for ftie henefif of flie poor in tlie County of Middlcsex 's 'bouse
o f Refuiige or Huse of Industry near flic fown of Strath roy. "

At flie date of tlie festator 's death, as af the date of flic
will, Mary Bell Bolls was unmarried. If was obviously present
to thie mind of the test afor fliat, upon the deafli of tlie life-tenant,
lier daugliter miglif be (1) living and unrnarried, (2) dead wifh-
ouf lawful issue, (3) living and having Iawful issue. Only ini
fthc second event could flic Township of Lobo claim. The third
confingeney provided for acfually occurred. At the dcath of
MNrs. BoUls in 1908, lier daugliter, Mrs. Beafon, was alive and had
lawful issue living. Thie execufors are, in iay opinion, bound f0
conivey thc tarin t lier in fee.

Cofst of att parties ouf of flic estate-flose of flic execufors
as J)etween solicitor and client.


