
RE JOHNSJTON.

Wo or considered by the Chief Justice, but it is a fair and reason-
ab)le conclusion to be drawn from the language of the will con-
struedl in thev liglitof the surrounding facts known to, the testa-
Wur wlien lie ruade his will, and at the time of his death.

Hoe kneýw that his wife would need support and inainten-
ainc, and( lie left lier ail his property for lier life for that pur-
pose. lie also knew that the income of the estate, while enough
perhaps for a wornan able to fend for herseif, would bo insuffi-
cient for onie blind and iuirmi, and lie knew that after paying
debts lie woiuld leave plenty of easily avillable property, which
he refers to as "funds," to pay the $3,200 leaisin full, if
that availabie property were flot diiniished by bcing drawn
uponi. Undei(r the tenus of this will the wvidow is entitled te,
enjoy the wholo property in specie and the iuoney in lier hands
and coinig into lier liands frorn the notes and mortgages so
muiieli awish li ight need to apply for the satisfaction of lier own
proper wants. Sucli it appears to ne is the only satisfactory
explanationi to bue given of the language used by the testator.
The inconie1( of $:350 is flot enougli, rathier would about $600 bie
reqiuirvd per year to have this Ilinl wvouian properly lookt'd
altcr and supp)lorted. To this extint, a ineasurable extent, is
flie. widlowpewrrnittedl to exercîse power to encroadli upon tlie
monevys of thed estate.

Thc case laidl is in a somewhat confused condition upon this
brmnicl, yet mny decisions support this conclusion.

The mtost re(cnt case cited, Re Dixon, 18 not of authority
bcueonily founrd in the Weekly Notes, Vol. 56 p. 445 (Febru-

ary, 1912> by r Justice Neville. The will was of ail the man's
estate to bis wif'e during widowhood, and at lier deatli or re-
rrnirriage tlie residue to bie divided between tliîdren. Tlie

udelivldi tliat "residue" lad the saine xneaning as "e
maner sedl anid construed in a will before Mr. Justice Kay,

Hoe Hlolden, and followed him in decfarîng tliat the widow had
a life, estate only. This throws us back to consider Re Ilolden
(1888>,s, 5 7 L.J. Ch. p. 648, whidli cannot be regarded as -a satin-
factory dlecision. The will gave the personal estate to tlie widow
for lier own iise as long as she miglit live, and on lier death
directed tlie remiainder of the personal estate whieli miglit tlien
exist shouild lie made money, and given to brothers and sisters.
It ivas arguied that tlie words "remainder which mîglit then
exi.st" imiplied orne power of disposition during lier life. Kay,
J., said :-D)id the testator mean to give lis wife more than a 111e
eastate?" 1 confess that I stroiigly suspect that lie did. The
words (as to remainder) look as if lie were contemplating a


