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stated to me that lie wouid take the property. I then
up Mr. O'Brien, got him. on the 'phone.in Mr. May-
epresence, and toid him that 1 had sold the property.

"'Brien answered, 'Ail riglit.' I asked him. who was look-
!ter hie interests ini the matter, and lie informed me that
& Ilayward-Q. What nextt A. Mr. Maybury then gave

DO-a eheque for, *200--to bind the bargain, and I, gave him
dipt for it."
in whoily unable, even without the defendant 's denial, to
this evidence, which ie the whoie story upon that brandi
case, any reasonable evidence that the defendant appoint-
sgreed to appoint Mr. Pardee or hie firm hie agents. A

ie not to have an agent thrust upon him in that way.
.ppointment necesearily resuits £rom a contract, in whici
muet appear in sorne chape an offer upon the one hand and
~eeptance upon the other, out of which there grow the
il rights and reeponsibilities of the relation. Down to the
rsation over the telephone there îs not the very slightest
even to pretend that either party contemplated the alieged
y. Mr. Pardee was tiere, in the defendant 'e office, as the
ientative of the plaintiff, and of him alone. H1e wue the
,haser" wio wanted an immediate answer, and it was in
tercets, and not tic defendant 's, that Mr. IPardee iaggled
the defendant over thc down-payment, which lie wished
ve reduccd. Thc defendant 'e impression of what occurred
out in the memorandum in his note-book, . ... put in

e plaintiff, which lie sayc he read over to 'Mr. Pardee, who
not, so far as I seé, dcny the statement, in which the de-
nt states that the cale was to Mr. Pardec himself. This
randum, fairly rcad, is'utterly inconsietent with an agency
as that alcged, or of any other kind.
ien, in the conversation by telephone, thc expressions "I
ned Mr. O 'Brien that, if I could seil on tiese terme, I
I do so," and "I toid him 1 had sold the propcrty," and
efendant 's reply, "ail riglit," are to be read in conjune-
with the carlier course of the negotiations, and are, 1

perfectiy consistent with Mr. Pardee stili bcing, in the
dant's opinion, tic agent oniy of the purchaser, and are
y insufficient, in the ligit of ail the evidence, to create, in
an obscure and indirect manner, the important relation
claimed for tiem of also making him the agent of the

icn, upon the second question, as te the aiieged autlierity te
the partieniar agreement whieh was made,, the inastruc-
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