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upon the evidence that there was actionable delay causing

serious damage, and in thi8 conclusion I agree without hesi-

tation....

The real question must be conflned to the goods actually

forwarded, received, and kept by defendants, namcly, the 291

bicycles in all, of which they apparently sold 289 i n thli s ea-

son of 1897. The detendants say that their usual seliing

prices were $87.50 each at whole8ale and $110 at retail, and

that they could have disposed of ail these goods at these

prices but for the delay in sending the samples, ind later of,

the bulk, and that in consequence of such delays they were

obliged to reduce their prices until in the result they inade ai

1058 trom those prices on the 28P bicycles soid of $3,795, of

which the particulars are given in detail. But it appears tha, it

in the season of 1897 the competition, owing to the advent

of large local manutactories, and of increased sales by the

United States factories, was much more keen than in preovîius,

years, and this ne doubt hielped te reduce the selling price of

the articles in question. Thiis ccmpetition, however, althoghI

threatened early, apparently only developed as the seastçoi ail-

vanced, aud it is, 1 think, quite probable that, liaddfe-

antsq' order bcen proînptly tilled, the saînples placed ary i

their agns bands, and sales pushed with reasonalde vgor

rnany, if not ait, of the bicycles ini question would have Îbeeni

disposeil et at or near the old standard of prîces. . . . h

is the case of goods erdered for a particular sea .son arvn

late for the season, and in consequence sold at more or ls

of a sacrifice. In sucb icmsacs it appjeairs to me thatt

a fair andi reasonable iasure of (lanaiges; as gant Uic de-

faultilng vendlor is to charge hlm ithi tie diFference een

thie valuie te defenldanlts of the goods in iquet'tion ir thuv ha''

been deiivered accordimg to the. conitraet and t1leir. value for

the pupsso e ale laýintifls "\-(.l kne, t thet t.11ne(

when be wr actutally delivcredl. ThaIt was thle m1e1a1-

plied in WVilsion v. Laucashiîre and YorksIrle R. WV. Co., (.

B. N. S. n32 ad Sehize v, (ireait Ea;stemn- R. W. Co., 1) q).
1B. D). 30. ..

Applying t1îis rule or neasure as4 well as 1 ean te thie ne-

tuai tacts, î hiave, af1ter muich considleratton, corne to thec con-

clusion thait he m of $1,000 ailowed by the Chiancelier i1S

quaite teo littie, aund thait, under -a11 the circumstances. ai fatirer

reSUIC wvould 1)e to allow an average et $10 on eachi of the

'291 bicycles, or in ail S2,910, to defendants under this head

of dlainage.

Defendalints' appeai as to these two itemq aliowed, anida


