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arguments anîd considered the evideîîce, they sec nîo grouùd
for not acceptîng the concurrent findings of the three Courts
wikh have already decided this issue. They agree with the
lciaried Judges of tAie Court of Appeal of Ontario ini think-

ing that under the circumstances of the case the respondents
were entitled to treat the appellants as trustees for them,

anîd, subject to the question of procedure, te ask for the re-
lief they obtained.

rrlî appellants appear to have been under flic impresý-
sion tlîat thc directors of a company arc entitled under al
c.ireumaiitanices to aet as thougli they owed no duty to indi-

%iduail siareholders. No doubt the duty of the direetors is

primailY one to the conipainy itself. It may bc thiat in cir-

(cunii-tanices sicli as thon-e of Percivai v. WVrÎglef, 119021 2
Ch[. 421, wiceh m'as relied on ini the argument.hc ilie d-ti(eai

at 11nn1's leng-th withi a sharelholder. But the fauJts as- tuund
in tuie proesent case are widely different from tiiose iii Perci-
var v. Wlrîglht, and their Lordships think that the directors
miut lwcre be taken te have held thcmselves out to the ini-

dividuail sharehiolders as acting for them on the saline footing
as they, wercr acting for the companY itsclf, that i, asý agLents.

,Pie question of procedure lias, home\er, beensteuul
argucd(, and thteir Lordships wîil dciii with the poinits -z e
îinder tlîis hlîeýid. Thiere is no doubt) tliiit mi bhu aeu
of clam the a(ction wvas oiiniliv brougýlit as a cha<4 aition

by thc plaiiitis on hehialf of th emselvûs and ajlilib other
shareliolders. In flic eie of b0womayitef wliich
dme not appear to have been proper1y mad1e a part 'v. theo
laim was demlurrable. M,ýoreover it aippears on t1e f»ee-i of

the Statemen(ýtt of (huim that bue i-liaros of thie plainfflfýis ha
heen tr.wnsferredl to the Dominion CompainY, so thait. inl the

asneof a claini to Qet this transfer aside, a daimii whiicli
could nlot have heen su1cces5flily maqde in thep aen f that
ýomnpa1iy flie relief Soughlit wais deurbeon thisgrun

is.The appellants thelirefore, arudthat as the 1rpror

plaintiff was the company and as the respondent, hiaI paritedý
wiblî their sharect, the action nst fail. It-appearý, ocv,

tliat throughout the proceediîîgs in the three Couritz beiow
thef aifon wasý trcated b v thiese Couirts, wlîichl had we to

amenid the pleadings if they tholight it nece,ýSîarY, "14 one
for nadecuaration that bhe appelhanltsý became, undefr thet rir-
cuml1Sta1nces proved hy the evidene, thle agentsý Of the resýpon-
dlent s in dealing als they did with their shavres, and thait on

this footing jufigment was given in a formi wh.ieh affordied


