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ýthis objection to the presenit motion, that, if that course hia
been tak-en, the Court would have, asked defendlant, coubts(
why he had not movedl for particulars, and' would have dire(
ted plaintiff to amend, by alleging consideration. As th
plainif lias eomplied with thie demnand to some extent,
tinklç lie should state wlhat, if any consideration is relied or
Thien if there is noue, or one whieh defendant thinks is ini
Fufficient in law, then lie cana move under C. R1. 261 if s,
advised.

It therefore foll 'ows that plaintiff should furnishi som
answer to the demuand as to consideration. And that the timi
for delivery of statement of defence lie enlarged nieantime

In Odgers on Pleaiding, 7th ed., at p. 91 (p., 88 of 5t1
ed.) it is said: " The consideration for any contract no'
uinder seal, is always m)ater-ial, and 8hould lie orrectly set oui
in the statement of claim, except in the case of negotiabl(
mnstriime'nts.»"

The present statement of daim, therefore, does. not cou.
forin to C. -R. 268.

The costs of the motion muust be to defendaiit in the caust
in any event.

HoN-,. MR. JUSTICE MIDDLETONý'. FFBRuAxY 25THI, 1913.

i, MALtA & WOLFE.
4 0. W. N.

%iVM-Conetruction of-endkr an~d Puro>ùiser Appicato.-i-Uft of141 e Eqatp and Abxolute Poer of Âppointment-Gift over on~
Defatt-Time of Ve8tig in Appointee

An estate was given to trustees, and a devisee given a liteestate and a geineriil power of appointmnent by will or deed, the,execuitors being directed to convey in accordaaoe wit the appoint-ment in the Fvent of the devisee dying. By subsequent clauses, giftover ini default of appolntment by tiie devlsce on lier death, were made.MIDDLIETON, J., held, fluat the devlsee and the trustees couldmake a good titie of an absolute interest la the property by a prop-erly drawn dee(,d.

-Motion Linder Vendors and, Purchasers Act, to deterniine
a question arising on -the ivili of the late Anu Mar, as to
the ability of Charlotte S. Mara, witli the concurrence of


