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1 have not considered the effect of sec. 140 of the Act of

1908, differing as il; does froni tlie previous legislati<)n.

FALCONBLiIDGE, C.J., ani BIZITTON, J., agreed in flic
resuit.

CARTW'RIGHT, MASTER. DECEMIiER 22 N t>.1908.

CHAMB ERS.

TRACEY v. TORIONTO) R1 W. CO0. ANI1) GRAJiND1 TIIUNK
Il. W. C.

l'art ies--Jo in der of Jh'fendants -(Cuse of Action--Joint
Lîability-7Tort.

Thle plaintîfi Ivas a passenger on a car of tlic Toronto
Tlailwav C'ompany on îtli Oufoher last, and w as t lien seri-
ousiv inju red hv a collision of a freiglît train of tlic Grand
Trunk llailway C'ompany with tlic car in whiclh sie wvas
travelling.

The statentenýit of daim alleged,( joint orlgec cf both
defeni- ants (p:iragraphs fi and 7pi '1'lîe paarah 8 nd
9 allegevd Joit negligence, andstte in what i cnsstd
I>aragr-aph 10 gave partioculars (if thu, neg,,,l,ýigence of flic To-
rontoý l'tailway Conmpany, andi ;magap il a z ti1;i]r par-
ticýuLars as to tlîe GirandI Trunk Uailw'av (onay

The defendants moved for an ordler that pilinitif eleet
against which defendant sheo %ould proeeoed.

Frank McCarthy, for dcfeîîdants.
T. N. Phelan, for plaintli.

THE M ASTER :-A similar mot ion Nvas ittade ini C ollIin, ns
Toronto, laiîlton, ani Bufflo P. W. Co., if) (. W. R. 81,
115, 20, %wre the cesare eited. At tit date l3ullock v.
Jo»ndoin Genvral Omnibus Co., 119071 1 K. B. 21;f. was onilv
lately decîided. But now in Snow's Annual Praetice, 19)09,
at p. 1'92, it is noted under Order XVI., P. 4, whielî .or,-
responds with our Rie 186, and thie luamrni autorz say\
that by that case " it lias now N'en diedthat the- joinri(
in an action of defendants against whom flic îe to any« re-
lief in respect of or arisinu out of the sanie trinsaction (the


