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D)ANIEL v. BIIRKBECK LOAN AND) SAVNGN(S Co.

Beci&rity for Cost.s-Absent Plaîntiff-Property iin Jurisdic-
ton-Burd-en of Froo f-Building &it-emnUn

,Skare.

Appeal by defendants froni order of TEE--TZE-L, -J., iu
Chamnbers, allowing an appeal by plaintiff froni an order of a
loc" Judge refusi:Ug to set aside a proecipe order for secuilrly
for coes obtained by defendants, and holding that defendauts1
had a~ lien upon 6 shares of terxninating stock in thieir hnds1'
for sueli costs.

C. A. Mosïa, for defendants, appellant:.
J. F. Fatilds, London, for plaintiff.

The judgnient of the. Court (FLoBxGC.J*,
STREET, J., ANGLIN, J.), was delivered 1,Y

STREET, J. :-Plaintîf ini this action ask- for a dledara-
tien that the action of defendants in eonv(,rtinig certain tcr-
minating stock into permanent shares was irregular, and
that the original stock has, therefore, net heen in faut con1-
verted.

Defen.dants have power by statuite, ini certain circuin-
stances, to couvert terminating stockî inito permanent shèare,,
antd the question here is, whether these circlinistance, ex-
isted. If the action sucoeeds, the property in questionj i,
worth considerably over $200; if it fails it is not worthi $200);
but it 18 not shewn what it, isz in faet worth.

Plaintiff resides ont of the jurisdiction, and defendants
are, therefore, entîtled primja f acie to retaini the order for
seeurity for coes which they have obtained; they are entitled
to retain it unlesa plaintiff shews herseif ps ,edof suffi-
cient property within the jurisdiction to answer the oots: If
the action fails. The oIIus of shewing this is entirely upoKn
plaintiff, and plaintiff lias, in Miy opinion, not shle-n' it.

The appeal should b. aflowed with cves here anud below.
Sonie loose statenienta in two of the. afficaNit-s ftled asý te

the. ownership by plaintiff of an equity of redemption ini pro-
pety in Strathroy are net sufilcient te justify us in orderiug
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