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nate proprictors. In the Euglish Statutesand the commentariesit neans
the rate-payer. ‘The Poor Law says ¢ overseers shall raise by taxa-
tion, of every inhabitaut, and of every occupicr of lands and houses in
the parish.”” Burns in his commentaries says, * The taxation ought to
be made upon the inhabitunts and occupiers of lands withiu the parish,
according to the visible estates and possessions they have within the
arish.” ~ Blackstone, treating upon the same subject, thus expresses
imself: “Tho overscers are empowered to make and levy rates
upon the geveral inhabitants.”!  The Statute relating to the maiuten-
ance of rosds contains the following terms: *An assessment upon
all the inhabi‘ants, owners and occupicrs of lund, reteable to the poor,
shall be made.” In these two cases the rate is imposed upon persons
possessing goods subject to taxation, whether they reside or notin the
lace. Nevertheless, the Statute designates the rate-payers Dy the ap-
pellation “inhabitants.”” Burus showe us how these words were inter-
preted : ¢ Abundapce of orders have been quashed, for notsetting forth
that the persons (who by the Statute must reside ‘in tho parish’), were
substantial bouscholders, and describing them only as principal whabit-
ants and substantial householders,without addiug ‘in the parish.’ * This
surely shows, according to these judges, that the words ¢‘the inhabitants
or houscholders” did not essentially tply residence. Philipg, in his ex-
cellent work on evidence, speaking of the chauges brought about by
the operation of Lord Denman’s Act, thus expresses himself: ¢ Rated
inhabitants were before that Act incompetent witnesses.’”” This incom-
petency amﬂied to all rate-payers, whether they resided or not in the
parish. Uherefore, according to the Parlinmentary language of Eng-
{and, the words ¢ tixe inhabitants” referred to & rateable property, a
rateable and a rated inhabitant, without regard to residence. The
cdict of 1679, which regulated in Lower Canada the obligations of
parishioners with respect to the erection of churches, ordered that they
should be built a. the expense of the inkabitants. Several ordinances
have been published, amf several judgments bave been delivered sinee
1790, in which the proprietorsin a parish, residents or not, are con-
demned to contribute for the construction of the churches, and arc called
‘fthe inhabitants.’ In the Municipal Law of 1§41, the electors are
designated in the English text ¢ the inhabitaat housebolders,” which
Les been translated 2 les habitants tenant  few et licu.’ The statute of
1845, which reformed the District Councils by Municipul parishes, in
designating the electors indicates them os follows : * the said inbabi-
tants being inhabitants Zenant feu et licu.” In Upper Canada the sta
. tute gives the right of voting at the first clection in a muuicipality “to
every resident male inhabitant or suflicient property,” uud ut subse-
quent elections ¢ to every male freeholder” whese name appears ou
the assessment roll. It would be useless to cite any further texts to
show that the words ¢ the inhabitants” have not in our Parliamentary
language an absolute sense of residence ; otherwise the Legislature
would never have said, as we have eeen, #the said inhabitauts being
inhabitants fenant feu ¢t liew.”  These words indicate the universality
of the interested parties constituting the municipulity with ard by its
proprietors. In a community, calculations are only based on its tax-
able value. The assessment roll is the sole legal record in which you
may read and learn the names of theina®itants. In the works of the best
authors the words “inhabitants™ or “/p.oprietors” are indiffercutly hetd
to qualify or designate the interested parties it  eferring to the pro-
perties which they possess. Denisart tells us tha. ¢ When the inhabit-
ants of o parish are at law in matters of real cstate, the y comprise the
proprictors of lands situated in the parish in such o way that although
these proprietors reside elsewhere, they are on such occasions held to
form past of the number of the inhabitants.”” Curasson, in his treatise
on possessory actions, expresses himself as follows : ¢ The inhabitants
have a right to enjoy all the advantages and conveniences which are
bestowed by a street”; and then, refuting Pardessus, adds, * e
allows that the proprietor should be indemmfied ifdeprived by the we-
nicipality.”? In a Judgment which he quotes, allowing damages for a
change in the grade of a street, we find the motive in the t%llomng
terms : “Secing that among the charges which each inhabitant has to
meet, the damages which a tizen’s property may receive cannot be
enumerated.”” So much for the Parliamentary and legal sense of the
words. The dictionary says a * rich inhabitant’? applies to peojple
generally, and that a well-to-do “inhabitant® indicates a proprictor
in casy circumstances, or wealthy farmer; without any reserve as to
his special residence. ~ But the Statute ¢ven in this case interprets the
xvon{)s in the sense which they shoold cavry.  The 34th clause orders
that there shall be a meeting of the proprietors of land and ofinhabit-
ants lanant feu el leu— & l:m'lholgers and houscholders’*— for the
gxérpose of electing Commissioners. To be an elector a person must
a proprietor in the municipality. Residence is not necessary ina
municipal clection to give the right of voting; it is not required either
for the politieal vote, and it is, doubtless, by reason of the universality
of interest which relatesto pni)lic education, that both franchises have
been placed on the same footing.  The proprictor, although he does

not reside, forms part of the municipal body 1o which appertains the
administration of the common interest. He is by the luw itself held to
form part of the munber of inhubitants.  He has the right to be noti-
fied, aud of action in the organization of the Excecutive Council of the
community. ‘Thence flows his immunities, which are those of the other
rate-payers; he cannot form part of the body politic and still only
hossess the right of payiug. 1tis l:f reason of his contribution that
ie forjus part of the community, and theleust that he can possessis the
right to control its use and destination. 1t is no louger a local, partial
and exclusive right, buta public and general one, interesting all society
in the same degree.  When local improvements of’ a material nature
are in question, this contributiun can be hud out in what the majority
may deem to be the most advantageous way 3 for then the non-resident
proprictor participates in the improvement. ~ But we cannot reason in
this way when conscience is in question, and things relating to morals
and religion. There is no longer any contusion between a thung be-
longiug to all and to each, hut nothing is scttled or determined by the
principle of majorities; in u religivus point of view apersonowns him.
self entirely; otherwise it is but liberty of thought and cducation,
exercised st the will of the majority. In these divergences of opmion,
more or less egotistical, people seem to have lost sight of the object
which Parlinment had in view by the terms in question. In drder that
there should be a corporation of disseutients in a municipality, it fol-
lows that there should be in a municipality itself « number of inhabit-
ants to organize and carry out the functions of such a corportion.
Butonee such a bodyis constituted, the law makes no fusther distinction ;
it declares that the council of dissenticnts will have the sole right to
assess and levy the school rates from the dissentients.  Religious frith
alone limits aud designates those who may beloug to such corporation
in fact, it is but logical and impartial that 1 separation of the majority
and minority should take place on the simple demand of the latter.
Ere resutning this argumnent, I believe it my duty to say that it ay
person docs not coucur in the opinions which I have just enunciated,
they canuot, nevertheless, deny that the language of the law, as to the
conditians of the right of dissidence, is at least susceptible of the in-
terpretation: which I have given it. This admitted, we revert to the
science of law,  The general rules which the wisdum of culightened
men of all ages have tanght us for the explanation of laws should be
studiced, in order to guidethe opinious of judges. As Dwarris remarks @
“ The duty of the judges in theinterpretution of the law, if dificulties
aceur, is to look to the spirit and object, and to be guided by rulesand
examples.”” Severalof these rules have already been clucidat d 5 1t will
suftice to recail and apply a few others.  “ It is not the words of the
law,’” says ancient Plowden, ¢ but the cternal sense of it, that makes
the law. The letter of the law is the body, the seuse aud rexson of the
law is the soul.”? It is worthy of remark that our legislature, in mate-
rint points, trauscribed these words uhwmost literally by enacting that
eenerally all words, expressions and dispositions should reccive as
large, asliberal, as broad, and as advantageous an interpretation as was
necessary, in order to reach the objects contemplated by its acts, and
to put iu force all its different provisiuns, according to its true sense,
intent and meaning. In form the iutention of the legisiature is not
doubtful ; it is even admitted in 2 sense favorable to the dissidence of
the non-resident.  And here is how the judicious Dwarris resumnes the
teaching and the jurisprudence of England : ¢ The real intention, when
collected with certainty, will always, in statutes, prevail over the lite-
ral sense of the terms. A thing which is within the objeet, spirit and
meaning of a statule is as much witkin the statute as if it were within
the letter.”” The dissidence of the Catholic or Protestant now-resident
stis within the object, spirit and meaning of thestatute.” A juriscon-
sult, whose opinions should have the greatest weight, but principally
in the study of the rules which should be followed in theuterpretation
of the laws,—the learned Domat,—taught that it was by the spirit and
intent of the laws that they should be heard and applied.  To judse
properly of the sense of a law we should, he said, consider what isils
motive, what were its inconveniences and its utility. Thence it followed
that if some of the terms or some of the expressiuns of alaw appeared
to have a different meaning from those which were cvidcntl{ fixed by
the tenor of the law in its entirety, we should seize these latter and
reject the others which were inthe terms, but contrary to the true
intention of the law. With the liberty of creeds and their equality
before the law, the rights of the ninosity are ns absolute as those of
the majority. The true intent of the law ssems to be the equal protec-
tion of these rights; the other sease the law is capable of must be re-
jected wherever it scems contrary to its real obiect, although it is evi-
dently conched in much the same terms.  An fmportant observation
on this part of the subject would be omitted if we did not recall what
was so often shown by the most eminent magistrates of France and
England. When it is proposed to sct aside the principles of eternal
justice or to clude fundamental rules, the law expressing the intention
of the legislator must be expressed withirresistible clearness to induco




