THE COMMERCIAL

The 1ecognized authority on all matters pertaining
to trade and progress in Western Canads, in-
cluding that portion_of Ontario west of
Lake Superlar, the Provinces of Mani-
toba and Dritish Columbia and the
Territories.

—

. Eighteenth Year of Publication
ISSUED EVERY SATURDAY

3up sCrIrTIONS, CANADA AND UNITED STATES
$2.00 PRK ANNUM IN ADVANCE OR $2.35 WHEN
NOT S0 PAID ;. OTiHER COUNTRIXS, $2,50 PER
ANNUM IN ADVANCE.
—
Changes for advertisements or stops skould ben
not later than Thursday Morning.

Advertiscments purporting to be news matter,
or which profess to express the opinions of this
journal, will not be inscrted,

Office: 181 McDermot Street.
D. W. BUCIIANAN,
Publisher.

—

The Commercial certainly enjoys a very much
larger circulation amor.g the busincss_community
of the vast repion lying between Lake Superior
and the Pucific Coast than aq{ other paperin Can-
ada, dalv or weekly. 'he Commiercial also
reaches the leading wholesale, commission, manu-
facturing and financial houses of Eastern Canada.

AVINNLLIEG, APRIL 28, 1900,

CHATTEL MORTGAGES.

Some years ago, after cortain
amendments had been secured to the
AManitoha laws rclating to  creditor
aud debtor, it was believed that pref.
erences were practicalty abolished. At
that time the chattel mortgage was
considered a comparatively harmless
thing, sc far as it related to wmer.
chants.  Of late, however, many pain.
ful experiences have transpired, where
the chattel mortgage has beon used
to practically defrand creditors  of
their rights. Wo say defrauded of
their rights, bxeaunse wo believe that
to give one creditor a preference over
auotlier, is wrong In principie and
works n grievous injustico to other
ereditors.

While in some respects Manitoba law
is very fair in tho matter of prefer.
ences, In the case  of the chattel
wmortgage the law is about as bad
as it could be. In the first place, the
law doos not compel the registration
of chattel mortgages. This seems a
very bad feature to start with, for
it soems 2 good principle to declare,
that auything in -the nature of a
preference should be recorded atonce.
A man may bo considered a sound and
theroughly responsiblo  person, and
may be virtually carrcying on business
vn his supposedly geod cradit standing,
whilo at the same time some favored
ereditor holds a preferred claim in the
furm of a chattel mortgago on all
Lix preperty—or rather, the propervy
ot witeh his crodit s partially av
teast based, aud which should bo avail.
abic te all credigors alike. The prin.
cipie of permitting secret preferences
to exist for years, scoms thoroughly
wrong.

The next Important feature in re.
gard to chatiel mortgages is the ab.
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surd doctrine of pressure, as ombodied
tn Manitobn lnw. Wo have laws
agningt preferences, but in the case
of chattal mortgnges tho docirine of
pressure prevalls,  If the debtor ean
declare that he gave the preference
under pressure, and the favored
oraditor . corroborates the evidence,
then the mortgage is adjudged . good,
agalnst the claims of other creditors,
It I8 easy to see low; frauduient or
unfair prefereuces can Le given where
thils doctrne i8 recognized in the law,
A creditor may go to his debtor, and
winking ounc eyc may say: “f must
nave o scttlement of this account at
once or I will tuke legal proceedngs
agalnst yow.” ‘The debtor, with a
wink of the other eye, may reply:
“Oh, I don't want to Le sued. It
would ruin my credit. I am all right
and will get everything Straightened
out in time.r Mr. Creditor can then
say: “Then you must give me secur-
ity. I dem~nd a chattel mortgagze on
your stock, or I will proceed at onee
against you.” That s all that is
necessary under the Manitoba law, to
enable any creditor to give a preferred
claim to a favored creditor, which
cannot be set aside. The creditor
gets lis mortgage and can earry it
around in lis pocket as a seerev prefer.
ence. He may smile to himself as he
sets the debtor get in a large stock
of new gouds, knowing that it anly
fnereases I's sceurity.

Take another instance of the pecu-
Narity of the law in regard to chat.
toi mortgages. A merchant gets into
close quarters and is unable to meet
hi= lLabilities. A creditor has falth in
this man. Believes itim to be a goxd
man and concludes that with assist.
ence he will pull through «ll right.
Ho advances his debtor some money
to pay off pressing claims held agaiunst
lun by others and supplies him hber-
ally with goods, taking a chattel
mortgage on the stock. The creditor,
Lowever, has committed an error of
judgitent. The debtor, instead of ‘pull-
i himsell togethier, only getsdeeper
in the financial mire, and finally is
compelled 1o assign.  This  clinttel
yportgage would be called o fraudulent
preference aud would be volded under
our law, because not obtained Dby
pressure.

This will indicate the absurdity of
ihis doctrine of pressure., Prefer-
ences should be made impossible, as
applicd to the assets of business men,
and it should not Lo a difficult mat.
ter to muke them so. What is requir-
af is a fair and hmpartial distributiorp
of insolvent estates, and a law secur
g . would e in the intecesty of
both Johbers and retailers. As the luw
now stands there is a temptation to
the creditor to take advantage of the
deblor and press him into giving an
unfair preference. On the other hand,
tho debtor bas it in his power to give
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an unfair preference to o favored Hne,
The complete annfltlation of  prefer-
chees would certainly improve tho po:l
tion of roth pitallers anld jobbers—it
leest those of themy who wish to be
honorable  and  strajghtforward in
thcie dealings.

The new leghinture of Manitoba
wit! confer o benefit upon Lie husl
ness community by abolishing chattel
mortgage prefercnces. Ol eourse, the
chattel mortgage has its nse. as for
fustanes when given on a specific arti
¢le or articles under certain clrcum.
stanes. It is not necessiry to ibolish
chinttel mortgages entirely, but ©o
prevent thelr use as a neans of giving
one creditor 0 preference over an
other. Irovision for the early regls
tration of chattel mortgages should
also be made.

RULES OF THE ROAD.

A good deal of attention is belug
pald to bicycle riders in Winulpeg
Jately. At almost every session of the
police court, & number of persons have
beeu fined for riding «t night without
o lanp, riding without a bell, or for
riding on sidewalks. Whiie the en.
forcement of these rules may be per-
fectly proper, thete ave other and
cven more important features in con.
nectlon with riding and driving on
the streets in Winnipeg  which are
utierly disregarded. In  Winnipog
tlicre ig ‘absolutely no attempt to ob.
serve any rules of the road in rlding
bicyeles or driving vehicles on  the
streets. Persons coming here from
other cities scem bewildered at  the
reckless and siovenly mauner in which
people drive about the streets.  Half
grown boys dash about the streets
with delivery wagons, utterly regard.
less of any rule as to the side of the
street,  In turning o corper it seems
10 be ahmost the invariable custom of
both bicyele riders aud drivers of
vehicles to graze the curb as clogely
as possible, eititer to the right or the
left, according to the way they may, bo
golng., This is a particularly dan.
gerous custom, especially  since  the
bicycle came futo such general use.
Several collisions have occurred on ac.
count of the lack of observance of any
rules in riding and driving on the
streets, and many narrow escapes are
cousinually taking place. The city
vapers in reperting a retent accident,
wlicreby a bleyele rider was very serk
ously injured in a collision with a veh.
jcles sald thac neither parties were to
blame., The Iact s, that either one or
ihe other was on the wrong side of the
street or the collision could not have
oceurred in tthic manner it did. The
authiority which permits this lack of
gyetem s respousible  Indirectly for
such  accldents. While the au.
tloritics are busy enforclng rules
regording the use of lamps, bells, cte,,
they should not neglect these other



