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for' the security oi hie contract not ta adopt that course, but to, require the.
lnortgagor te niaic hie paynients in aocordance with his covenents" (3).

If the. mortgagoee receives the insurance money before the. tinie appointed
for paymnent of the. moriey secureti by the mortgage h. la entitieti, novertho-
leus, ta the interest without abatement (a).

"ifle may keep the, insurance monoy by hlm andi eue for arreare, or dWs
train for thern, if ho lia that power, or he may at bis option apply the. wliole
or part of the insurance nioney to the arrears. It is part of hie security, and
wliensver there ie deffault he mnay resort to it, or lie mnay resort tu his per-
sonal or other rernedies. 0f course, s soon as the debt ie reduceti ta an
equality with the inaurance money in hie bands he muet apply the latter pro
tanto fram time to time tu subsequently maturing payxnents. It hardly needs
tu ho added that a mortgagee retaining inaurance znoney ini hbande s
security for future payinente in accountable for auy profit li ake8 with it,
andi that h. ouglit flot tu leave it lying idie, but ouglit, if possible, tu concur
witli the mortgagor in sanie profitable way of laying it out." (b)

In view of the definitian of "mottgage" iu the, Mortgages Act as incliidingM
"any charge on any property for aecuring xnoney or nioney'e wortli" (c), it

has been helti that e. 6 of the statut. in applicable tu the cai of insusance
effecteti by a purchaaer of landi with lms, if any, payable ta the veudors.
Therefore, wlien the. buildings on the landi are destroyeti by fire, 1'ý vendare
are entitieti ta the security of the -insurance nioney, juet am bef are the tire
they were entitled ta the accurity of the buildings, but they are flot entitled ta
apply the insurance rnoney in paymnt of inetairnents of the purchase rnoney
nlot yet due (d).

Martgaged propeity ws iueured în the namne of the rÀortgagorçwith lose
payable firstly tu the firut inortgagee and secondly tu thel second zuortgagee
as their intercets might appear. The first maortgagee liaving roceiveti insur-
ance imoney applied it on the first inortgage andi Gubfequently sold the property
under power of sale. Lt was helti that the insurance inoney waa properly
applieti, the. effert being ta redue the tiret raorgage for tSie benefit of execu-
tion creditors iniermediate between the two mortgagees, anti that there was
no case for mnarehalling of two f unds as bitween the two, mortgagees (o).

Under a contract with the owner of a mill andi maohinery whiah was
subject ta three mortgages (the second and third in favour of the saine mort-
gagees), each. contaïning a covenant ta mesure. the plaintý.5-e took out the
machinery, repWaing it with new xnacbinery, reserving a lien thereon for the
balance of the price, the lieu agreement providing that the. xill-owner choulti
insu'g the machinery for the plantiffs' benefit. Before any fither insurance
w98 effeateti the mii anti inachiîbery were dastroyeti by tire. Lt was holti,
upon the. evidence, that the. econd mortgageu a d coneenteti tu the purchase
of the new mtachinery upon the termes specifieti, anti, ats a reault of that finding,
that the plaintiffs were entitleti, subject ta the. firt mortgagee'o claim, tu
payxnent o! the, insurance maney on the, rnshinery anti ta b. subrogateti tu
the. firet niortgagee's riglits agsinst. the landi tu tihe extent to which thst
insurance mney wa exhaustet by ui()
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