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of vxpcediny. There are., of course, numerous occasions where
Sucli forinalities are made necessary by statute; and other oc-'
casions -%vill occur to the reader where signing and attestation
are necessary, Suen, e.g., where the document exercises a pewer,
formalities for tlie exercise of which have been prescribed by the
donor of the power.

Thiere can be no doubt but that deivcry ib by far the most
important part of théd' ft malities observed in executing a <Ieed,
Yet ià is the one part upon which letast stress is usually muade in *

proictice. In the words of Mr. Justice Keating in Tuppct v.
l"wlkc~s (1 13..S.797, at p. 803, the operatîivc part of thc'

ceremùny is the dclivery. "M'here a conitract, ' said Baron
MUrtin iii Xcnos v. Wickhain, 14 C.B.N.S. 435, ut p),. 73, 'is
li; be by dcccl, there must be delivery te perfect it. This is a
Pusitive absolute rule of thc coi-nion law, wvhich nothing but anl
Act of 1Parlianîent. can alter, and which, in my judgnîieit, oughit
not te bo frittercd awvav. 'l'lie reaison whiy d1clivery hoIds inir'~

law such a n important place in the formalities attending the
executioli of a (bcd is ne deubt due te the faet thiat it is the oecrt
aut whichi 1flos unequivocally eviences the intention of the part-,
<lelivering it te adopt the docume'nt as of binding force. The c

wliole signîificance of the' aet of cetiga deed is thal the persen -
exectuting it flclibera-tcly ti(lopts it as biniding upon. ini. 13v
t1w outward act of cbliverv ail question cf intention te the contrary
is placed beyend doubt. Intention, o>f course, is thie foundfation
of the wlioe niatter.

There are sorne interesting authorîties upunii the question
whiat ainounits te the, dclivery cf a dcccl. "No particular technical
furin cf wvords or acts is necessary te render an instrument the
deed cf the party sealing it,'' said 1Mr. Justice Blackburn in Xcrnos
v. ITickham, 16 L.T. Rep. 800, L. Rep. 2 W.L. 296, at p. 312
"The mere affixing the seul dees net render it a deed; but as soofl

as there arc acts or werds sufficient te shew that it is intended Uv
the Party te execute it as his deed presently binding on lîin, it is
sufficient. The niost apt andi expressive mode cf indicating
sucli an intention is to hand it over saying, 'I deliver this as my
deed' but any other werds or acts that sufficiently shiew that it ,

Ivab intended. te Uc finally executed wiIl do as we'11." ;'ts
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